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with NEW ORLEANS & N-E. R. R. . ‘New’ Orleans: 


NEW ORLEANS GT. NORTH’N R. R. | 


If Youjare a Shipperjor Receiver 


located anywhere in the'East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 
resentative. 


G..B. DOWDY, Traffic Manager, . N.\F. ENIGHT, Sol. Freight Agent, 








Pier 19, N. Delaware Ave., Phila., :Pa. 632 Gravier St., New Orleans, La. 
C. H. GOODRICH, Gen. East. Agent, J..J. KLINE, Trav. Freight Agent, 
261. Broadway, New York, N. Y. 206 Milam St., a La. 
W..G. HEWITT, Sol. Freight — H.\J. JERNEGAN, Agen 
217 E. Balto. St., Balto., Pier 11, Atlantic Whe. -», Charleston,’ 8. C. 
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JUDGE CLEMENTS COMPLETES TWENTY 
YEARS AS COMMISSIONER. 


Twenty years a member of the Interstate Com- 
merce Commission is the record Judge Judson C. 
Clements has just achieved. He was appointed from 
Georgia by President Harrison in 1892, and was 
successively reappointed by Presidents Cleveland, 
McKinley and Roosevelt. On the twentieth anni- 
versary of his appointment this week he received 
many congratulations from all parts of the country. 

In a brief interview, expressing his viewpoint of 
the Commission’s work, he said: 

“The work of the Commission is yet in its infancy. 
It has accomplished much in the way of correcting 
errors that have crept into the transportation prob- 
lem—errors due rather to the abnormally rapid de- 
velopment of our transportation facilities than to 
intentional wrong-doing—and my judgment is 
that it will do far more in the years to come.” 
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THE COMMERCE COURT ON TRIAL. 


Interest of shippers and railway men alike is now 
centered on the struggle for existence being made 
by the Commerce Court. It seems disposed not 
only to present its views of the justification for its 
existence in its own way, but to meet its assailants 
on their own terms, and has filed an elaborate and 
technical table, showing the character and precise 
disposition of each case which has come before it 
for adjudication. This is its answer to the charge 
that it has shown a disposition to decide against 
the Commission and for the railroads. 

Of course, the matter settles down to the funda- 
mental stake of whether or not there should be al- 
lowed to exist a body which its assailants assume 
to be in the frame of mind to limit the power of 
the Interstate Commerce Commission in the matter 
of fixing a reasonable rate. The Commission be- 
lieves that the power of naming a reasonable rate 
is purely legislative, that this function has been 
delegated to it by Congress, and that the Commerce 
Court has no power to pass on its findings of fact 
except when rates fixed by the Commission are 
shown. to be confiscatory. The Commerce Court 
took issue with this view in its decision in the Louis- 
ville & Nashville Railroad case, saying: 


“Tt is not within the authority of the Commission 
to reduce the rates in this or any other case, not 
merely against the weight of the evidence produced 
to sustain them, but without anything substantial 
to warrant the conclusion reached or the reasons 
assigned therefor. And this, we are convinced, is 
a case of that character. Having regard to the un- 
disputed evidence adduced at the hearing, the ex- 
isting rates were not shown to be unjust or unrea- 
sonable, and there was, therefore, no valid basis for 
the Commission’s conclusion.” ‘ 


On the other hand, friends of the Commission say 
that what benefits the consumer is the fixing not 
merely of equal, but of reasonable rates, and that 
until the Commission has that power undisputed 
it will not be of the utmost benefit to the general 
public. So the abolition of the Commerce Court 
is urged on the theory that it is going to be a 
perpetual barrier to the recognized tendency of the 
Commission to make progress in this direction. 


GET ONE AND SEE. 


If you, Mr. Subscriber, knew how much more 
fully THe Trarric WorLD could be made to meas- 
ure up to your ideal and our ideal of what it should 
be, if you secured for it within the next sixty days 
just one new subscriber, we believe you would give 
us the opportunity of showing you. 

Will you try the experiment? 
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NEW DEMANDS ON COMMISSION 
THB TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The Commission is receiving more 
pertinent inquiries about telegraph 
rates, and practices by trolley roads 
crossing state lines, than probably 
about any other matters within its 
jurisdiction. That is to say, the in- 
quiries that are coming in concern- 
ing them raise questions so far out 
of the routine that while, in number, 
the inquiries concerning the rates 
and practices of the ordinary car- 
riers exceed the other, fhe initial statement is accurate. 
Forty or fifty letters about rates or practices of steam 
railroads may more easily be answered than one con- 
cerning telegraph and trolley lines. 


The fight between the Postal and the Western Union 
accounts for the inquiries concerning telegraph rates 
and practices. The decisons with regard to the Omaha 
trolley situation and the decisions with regard to trolley 
rates into and out of Washington constitute the founda- 
tions upon which the requests for information are based. 

The answer of the Western Union to the complaint 
of the Postal has aroused a big discussion. The main 
contentions of the Western Union are that there is no 
physical reason and no reason of inconvenience of the 
public requiring it to accept messages from the Postal 
originating at points where both companies have offices 
and going to points where the Western Union has an 
exclusive office. In other words, that when a man or 
woman offers a message at a Postal office for a point 
on the line of the Western Union, it is no hardship 
upon him or her to refuse that message and tell the 
prospective shipper to hie himself to a Western Union 
office around the corner. 





The inference is that the Western Union deems it 
part of the duty of the Postal to tell the public that 
it has no office at the given point and that it cannot 
accept the message except at a rate sufficient to cover 
the cost of the three words the Postal knows the West- 
ern Union will insist upon adding to the message to 
indicate that the message came “via” a certain city 
in a certain state instead of having come all the way 
via the Western Union line. There are, as yet, two 
views in the unofficial expressions as to the soundness 
of the Western Union’s contention. 

Of course, if a message were freight the answer 
would be simple, but it is not, hence the argument. 
Freight tariffs are usually so arranged that a shipper 
doesn’t have to bother his head about the matter, and 
the only time the shipper gets stung is when he car- 
ries his goods to one carrier and directs his goods sent 
a certain way because he is under the impression that 
every carrier meets the competition of every other line 
that could get the goods to the destination. 

It is fundamental that it is not a shipper’s right to 
make up a route that pleases his own fancy and compel 
carriers to make him the same rate over the physical 
combination he has figured out as applies over a route 
the carriers have designated in their tariffs. There 
have been so many decisions on that point that the 
fact is well settled. 
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The Postal is willing, for its own interest and the 
convenience of the public, to take messages at points 
where there are both Postal and Western Union offices 
destined to a point where the Western has an office 
but where it has none, carry the message on its own 
line to a transfer point, and turn it over to the Western 
Union, without any hope of profit on that one trans- 
action, being willing, at present, to turn all the money 
over to the Western. The latter, however, refuses to 
receive such messages unless the Postal pays for the 
three words indicating the fact that the message came 
via the transfer point. The Western follows each such 
message with a letter to the receiver and sender indi- 
cating that it has offices both at the sending and re. 
ceiving points and that it was not necessary that the 
Postal should come into the transaction at all. 


There is an impression that when the complaint 
comes on for hearing the Postal will show to the Con- 
mission that when the Postal tried to do that sort of 
business in California the Western got out an injunc- 
tion against it, and that in New York the public service 
commission will not permit the Western to make the 
charge for the three words indicating the transfer point. 


The two companies have a system for transferring 
messages originating at a point where only one of 
them has an office and going to a point where the other 
company alone has an office. The public generally pays 
higher for such service than if it were a one-line trans- 
action; in other words, they just add the locals in 
making up the charge for the through service. 

A novel contetnion of the Western Union is that 
it maintains, for the convenience of the public, more 
than 20,000 offices at which the receipts are $25 a 
month or less; that it does the unremunerative busi- 
ness, while the Postal with its 3,500 offices is estab- 
lished in cities where 80 per cent of the telegraph 
business originates. There is reason to believe that 
when the case comes on for hearing the Postal will 
undertake to show that the offices are not maintained 
for the convenience of the public at all, but primarily 
for the benefit of the railroad along the right-of-way 
of which the wires are strung; and that any money 
taken in from the public is just so much “velvet.” 


There is not much doubt but that if a man has 
ten messages to send he prefers to send them all from 
one office. It is probably also true that if he finds he 
can send only -two or three over the Postal lines he 
is apt to get huffy and carry them all over to the rival 
office, so the Postal takes them all, and, at present, 
pays the Western for three words, which,, so far as 
the sender and receiver are concerned, are of no value 
or benefit at all. In such a transaction, it may be 
argued, the Western gets the benefit of the Postal 
terminals at the originating office, while the shoe is on 
the other foot at the receiving office. 


The policy of the Commission is to frown upon al! 
attempts by common carriers to force the public into 
inconvenience because it suits them to be bullheaded. 
There is, however, a broader question than that in- 
volved in this matter. Is the convenience of the public 
to be consulted to such an extent that on a message 
originating at Baltimore and destined to Martinsburg, 
W. Va., points where the Western Union has offices, the 
Postal may receive a message at Baltimore, send it over 
its line to Washington and require the Western to carry 
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it on to Martinsburg without making any charge other 
than the published rate between Washington and Mar- 
tinsburg? The Western Union can hardly claim that 
such a routing of the message entails any expense upon 
it, unless it could show that the volume of such busi- 
ness is so great as to derange its Washington office 
and require the employment of extra operators. The 
contention that the Western Union must take the mes- 
sage from the Postal at Washington and transmit it 
as it reads does not help the Postal, because in such 
an event there would be two extra words for it to 
pay for, namely, “Baltimore, Md.,” because, while the 
company offers to transmit a ten-word message for a 
certain sum, not counting name of sending station, date 
and address, it has been an unbroken rule that the 
dating place must be the city where the actual sending 
is done. 

Unless, for the purpose of affecting this inquiry, the 
tule has been changed, no man could get either the 
Postal or the Western to send a message from Wash- 
ington dated Baltimore. Unless the desired dating place 
is inserted as part of the message, it will not be sent. 
If a part of the message, then there would be a double 
date line, and the receiver would know an attempt had 
been made to fool him. 


Newspaper correspondents writing matter on trains 
always indicate to their editors the date line to be 
borne when the matter is published. When the Chicago 
convention is held there will be press matter filed at 
dozens of little stations through which the trains bear- 
ing the correspondents away from the convention city 
pass. Every message will bear the date line of the 
office which sent the “special,” but either the cor- 
respondent or the telegraph manager handling the stuff 
from the train will insert words indicating that the 
Chicago date line is to be used, notwithstanding the 
fact that the message itself will show it was sent from 
Podunk. 


It is some little fact like that which will be neces- 
sary to show the Commission that the rule which the 
Western Union insists upon as to the date line is not 
an arbitrary thing, created for the purpose of this fight, 
but a rigid rule that has been in use for forty or 
fifty years. A. E. H. 


New Minimum for Wisconsin Sand 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Suspension orders I. & S. Nos. 88 and 88-A, of 
the Chicago, Milwaukee & St. Paul and the Chicago & 
Northwestern, respectively, are for tariffs which were to 
have become effective March 15, and which have been 
suspended to July 13, 1912. These tariffs named ad- 
vanced rates on sand from Janesville and other points 
in Wisconsin to Chicago, the advances ranging from 
% cent to 1% cents per 100 pounds. They also in- 
ereased the minimum charge. The tariffs now in effect 
Provide a minimum of 90 per cent of the marked ca- 
pacity of the car, subject to actual weights in. those 
cases where the car is loaded to its visible full ca- 
Dacity. The tariffs which have just been suspended 
Provide that in no instance shall the minimum weight 
be less than 40,000 pounds. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


— 


No Discrimination Found 


—_— 


OPINION NO. 1795 
NO, 4193. (22 I. C. C. REP., P. 558.) 

IN THE MATTER OF RATES, RULES, REGULATIONS 
AND PRACTICES OF, ABSORPTIONS MADE BY 
AND PROVIDED FOR IN TARIFFS OF THE LOU- 
ISIANA RAILWAY & NAVIGATION CO. WITH 
RESPECT TO THE TRANSPORTATION OF SUGAR, 


Submitted March 1, 1912. Decided March 4, 1912. 


1. Defendant has on file a “local import tariff’? applying on 
sugar “imported from foreign countries and from United 
States insular possessions received through New Orleans 
or Port Chalmette, La.,”’ to Gramercy, La. The rail haul 
from New Orleans or Port Chalmette to Gramercy is wholly 
within the state of Louisiana. When the sugar is — 
loaded into vessel at foreign port the New Orleans agent o 
the Gramercy refinery is notified and he notifies agent of 
the railroad to prepare for its prompt movement to Gra- 
mercy. He pays the customs charges and receives an 
order from the customs officer for the steamer to deliver 
the sugar to him. He turns that order over to the agent 
of the railroad, and the railroad thereupon loads the sugar 
into its cars at the wharves, has it switched to its ter- 
minal, and transports it to Gramanes: Held, That the rail 
transportation is subject to the federal act. 


2. On complaint that the rail carrier is transporting this sugar 
at less than the cost of the service and thereby effecting 
discrimination against sugar refinery at New Orleans; 
Held, That under the tariff as amended subsequently to 
the institution of the inquiry the service is not performed 
at less than cost and that the practice does not effect un- 
due discrimination. 


Joseph W. Carroll for American Sugar Refining Co. 

Emerson Bentley for Louisiana Railway & Navigation 
Co. 

E. Howard McCaleb for Colonial Sugars Co. 

W. M. Barrow for railroad commission of Louisiana. 


Report of the Commission. 


CLARK, Commissioner: 

Informal complaints having been received to the 
effect that certain tariffs and practices of the Louisiana 
Railway & Navigation Co., hereinafter called defendant, 
were unjustly discriminatory in favor of the refinery 
of the Colonial Sugars Co. at Gramercy, La., and un- 
justly discriminatory against sugar refineries at New 
Orleans, and it appearing that defendant had on file here 
a tariff covering transportation of imported sugar from 
New Orleans or Port Chalmette, La., to Gramercy, La., 
under which absorptions were provided for which 
amounted to substantially all of the revenue earned 
under the tariff, and might in some instances exceed 
the gross revenue, the Commission instittued this inquiry. 

On Dec. 24, 1909, the defendant issued, effective 
Jan. 31, 1910, its tariff, I. C. C. No. A-448. This pub- 
lication was by its title a “local import tariff,” and its 
terms were confined to the transportation in carloads 
of sugar “imported from foreign countries and from 
United States insular possessions received through New 
Orleans, La., or Port Chalmette, La.,” to Gramercy, La. 
The rate from shipside New Orleans or Port Chalmette 
to Gramercy was 1% cents per 100 pounds on a carload 
minimum of 36,000 pounds. 

The tariff provided that the rate included the switch- 
ing charges of connecting lines in New Orleans and 
from Port Chalmette to New Orleans, the cost of load- 
ing sugar from wharves to cars in New Orleans or Port 
Chalmette not to exceed three-fourths of 1 cent per 100 
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pounds, wharfage charges for use of wharves in New 
Orleans 2 cents per ton of 2,000 pounds for the first 3 
days and 1 cent per ton per day for the next 3 days, not 
exceeding 9 cents per ton for the first 6 days, and there- 
after no charge for 30 days, shed charges in the sheds 
on the wharves, if used, 1% cents per ton, and harbor 
dues ranging from $2.50 each for vessels under 100 
tons to $15 each for vessels of 500 tons and over. 


An investigation made by one of our examiners as 
to three cargoes of sugar transported under this tariff 
showed that on those cargoes defendant received revenue 
above its abosorption of charges thereon, respectively, 
of $91.54, $104.50 and $78.29. This was an average of 
revenue above absorptions of $91.44 per cargo, 75 cents 
per carload, and 2.32 cents per ton. A further analysis 
showed that if the maximum absorptions provided in 
the tariff were made, they would amount to 32.12 cents 
per ton, as against gross earnings of 30 cents per ton. 


The tariff above referred to was superseded April 
28, 1911, by defendant’s tariff, I. C. C. No. A-510, which 
is still in effect. This tariff bears the same title, applies 
on the same traffic, contains the same rate of 1% cents 
per 100 pounds shipside New Orleans or Port Chalmette 
to Gramercy, and provides for the absorption of switch- 
ing charges of connecting lines in New Orleans or from 
Port Chalmette to New Orleans, and the cost of loading 
from wharves to cars in New Orleans or Port Chalmette 
not to exceed three-fourths of 1 cent per 100 pounds. 

The railroad commission of Louisiana intervened, 
and, in conjunction with defendant, questions the juris- 
diction of this Commission over the traffic in question. 

The manner in which this traffic is handled is stated 
in the testimony of the New Orleans representative of 
the Colonial Sugars Co., as follows: 


After the grinding season is over, the Cuban-American 
Sugar Company sends a lot of sugar from their estates in Cuba 
and consigns it to us at New Orleans—consigned to the Colonial 
eee Company at New Orleans. That sugar is billed to us, 
and when I know that that sugar is being loaded at one ot 
the estates I notify Mr. Haddick, freight agent of the Louisiana 
Railway & Navigation Co., in order that he should provide 
equipment to move that cargo quickly. On arrival of the cargo 
the first thing we have to do is to pay the duty to the United 
States government to get possession and beyond that, turn 
over to the collector of the port our bill of lading, so as to show 
that we have possession of the sugar. The duty is paid on a 
consummated test-—ninety-six test, as a rule—and then an order 
is given us on the deputy at the steamer—the United States 
deputy—to deliver that sugar to us, and we turn—I turn that 
over to our agent, who is there, and attends to the unloading of 
the ship, and he in turn gives it to the Louisiana Railway & 
Navigation Company. That is all, I think. 


Original steamship bills of lading filed in the record 
show that these cargoes are consigned to the Colonial 
Sugars Co. at the port of New Orleans. It appears that 
the sugar is received ‘from the steamship at New Orleans 
by the agent of the Colonial Sugars Co., who accepts 
constructive delivery and possession of it; that he gives 
directions to defendant to move it to Gramercy; that 
defendant loads it from the wharves to its cars and 
transports it to Gramercy. It is argued that the rail 
transportation is entirely within the state of Louisiana 
and therefore outside the jurisdiction of the federal act. 
It is to be noted, however, that when the sugar is being 
loaded into the steamship at point of origin, the agent 
of the Colonial Sugars Co. is notified of that fact and 
then he notifies defendant in order that it may provide 
equipment with which, on arrival of the cargo at New 
Orleans, to promptly move it to Gramercy. There is 
no showing and no pretense that the sugar is loaded 
in the vessels at point of origin with any other intent 
than that it shall move to Gramercy. Generally and 
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usually the sugar which goes to Gramercy is destined 
to go to Gramercy when it is loaded at the foreign port, 
Only one instance is cited in which the sugar did not 
go to Gramercy, and that was some molasses sugar 
which constituted only part of a cargo. 

The title of defendant’s tariff, the character of the 
traffic to which it applies, and the fact that it was vol- 
untarily filed with this Commission by defendant have 
been noted. 


It is suggested that if the sugar were shipped from 
a foreign port to New Orleans and there delivered by 
the steamship company to the rail carrier for trans- 
portation to Gramercy under the terms and conditions 
usually applying to the handling of traffic by connect- 
ing carriers, the traffic would be subject to the terms 
of the federal act. 


If this sugar were brought to New Orleans as it is, 
were there received by its owner or his agent, and 
later, as an independent transaction, it should be shipped 
by rail to some point in Louisiana and did not move 
outside the confines of that state on such journey, it 
would hardly be claimed that such rail movement sub- 
jected the traffic to the provisions of our act, but, as 
has been noted, this traffic is not so handled. It leaves 
the foreign port with the full intention on part of its 
owners and shippers to send it on to Gramercy by rail. 
There is no common arrangement between the water 
carrier and the railroad, and the traffic does not move 
under a through bill of lading from the foreign port 
to Gramercy. But arrangements for its transportation 
to Gramercy by rail are made before the vessel reaches 
New Orleans, and, under instructions of the agent and 
the owner of the sugar, defendant takes it from the 
wharf where it is left by the steamship company, loads 
it into its cars, and transports it to Gramercy, thus 
carrying out the original intention entertained at the 
time the sugar is loaded in the vessel at the foreign 
port. In Southern Pacific Terminal Co. vs. I. C. C. and 
Young, 219 U. S., 498, the Supreme Court of the United 
States said: 


It makes no difference, therefore, that the shipments of the 
products were not made on through bills of lading, or whether 
their initial point was Galveston or some other place in Texas. 
They were all destined for export and by the delivery to the 
Galveston, Harrisburg & San Antonio Railway they must be 
considered as having been delivered to a carrier for trans- 
= to their foreign destination, the terminal company 

eing a part of the railway for such Es: The case, there- 

fore, comes under Coe vs. Errol, 116 U. S. 517, where it is said 
that goods are in interstate, and necessarily as well in foreign, 
commerce when they have “actually started in the course of 
transportation to another state or delivered to a carrier for 
transportation.” In G., C. & S. F. Ry. Co. vs. State of Texas, 
204 U. S., 403, the facts are different and the case is not 
apposite. 


Defendant and intervener invoke the application of 
the Supreme Court’s decision in G., C. & S. F. Ry. Co. 
vs, Texas, 204 U. S., 403, but it is noted that in deciding 
the Young case, supra, the Supreme Court took pains 
to say that in G., C. & S. F. Ry. Co. vs. Texas, “the 
facts are different and the case is not apposite.” 

The first section of the act provides that its terms 
shall apply— 


* * * to any common carrier or carriers engaged in the 
transportation of passengers or property wholly by railroad 
(or partly by railroad and partly by water when both are used 
under a common control, management, or arrangement for @ 
continuous carriage or shipment), from one state or territory 
of the United States or the District of Columbia, to any other 
state or territory, or the District of Columbia. 

* * * and also to the transportation in like manner of 
roperty shipped from any place in the United States to a 
oreign country, and carried from such place to a port of trans- 
shipment, or shipped from a foreign country to any place in 
the United States and carried to such place from a port of 
entry either in the United States or an adjacent foreign country. 
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1 not apply to the transportation of passengers - 
9 or to the receiving, delivering, storage, or handling of - 
property wholly within one state and not shipped to or from 
a foreign any from or to any state or territory as afore- 
said, nor shall they apply to the transmission of messages by 
telephone, telegraph or cable wholly within one state and not 
transmitted to or from_a foreign country from or to any state 
or territory as aforesaid. 


The quetsion of jurisdiction hinges upon the proper 
interpretation of the words: “Shipped from a foreign 
country to any place in the United States and carried 
to such place from a port of entry in the United States.” 
it is argued that the manner in which the traffic here 
considered is handled removes it from the application 
of those words. 

It is well settled that in many of these matters the 
state may act if the Congress has not seen fit to exer- 
cise the federal power, but we think that the Congress 
has seen fit to exercise the federal power with relation 
to the transportation of property “shipped from a foreign 
country to any place in the United States, and carried 
to such place from a port of entry.” 

It is argued that the words “in like manner” refer 
to transportation “partly by railroad and partly by 
water when both are used under a common control, 
management, or arrangement for a continuous carriage 
or shipment.” With this contention we cannot agree, 
especially in view of the decision of the Supreme Court 
in the Young case, supra. 

Neither can we concur in the view that the words 
“as aforesaid” exclude the federal jurisdiction over traffic 
transported in the manner here shown. 

In the instant case the traffic is unloaded from the 
steamship upon the public docks, owned by the city of 
New Orleans, and is there loaded by defendant into its 
cars, and the cars are then switched by a belt line road 
to defendant’s line. It is argued, therefore, that this 
case is to be differentiated from the Young case, supra. 
The entire transportation is conducted through these 
several agencies, which are employed for the purpose 
of carrying out the original intention of shipping the 
sugar from the foreign port to Germany, The shipments 
are, as has been seen, destined to Gramercy when loaded 
on the steamship, and we think that they must be con- 
sidered as having been delivered to the ocean carrier 
for transportation to Gramercy. 

It is argued that the neglect or failure of a carrier 
to file a tariff with a rate-regulating body does not dis- 
possess that body of its authority or jurisdiction over 
the traffic intended to be covered by the tariff, and 
that the act of filing a tariff with a rate-regulating body 
does not transfer to that body jurisdiction which by 
law is lodged in some other regulating body with which 
the tariff has not been filed. This suggestion of itself 
is, no doubt, correct, but it does not at all follow that a 
carrier may file conflicting tariffs with state and federal 
bodies and use one as a shield against the other. 

The Act to regulate commerce requires carriers to 
publish, file and post schedules of their charges upon 
traffic subject to the act; it forbids carriers from par- 
ticipating in such traffic until such tariffs have been so 
filed and except in strict accord with their provisions; 
it binds both carrier and shipper to the terms of such 
tarlifs, which, when they have been filed, become the 
law and the only lawful authority as to the movement 
of such traffic. If a carrier that is subject to the federal 
act files a tariff applicable on traffic that is subject to 
the act, it must be held to be bound thereby. 
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As has been seen, this defendant files with us its 
“local import tariff’ naming rate on sugar “imported 
from foreign countries and from United States insular 
possessions received through New Orleans, La., or Port 
Chalmette, La.;” it takes the sugar with its own em- 
ployes from the wharf where it is laid down by the 
steamship company and transports it to Gramercy, the 
destination it was originally intended to reach; the 
agent of the owner of the sugar attends to the payment 
of import duties; he receives from the United States 
eustoms officer an order for the steamer to deliver the 
sugar to him, and he simply turns that order over to 
defendant. 


We are of opinion that this traffic is subject to the 
provisions of the Act to regulate commerce; that it is 
not only proper but necessary that defendant should file 
with us tariff under which it transports this property, 
and that it may lawfully be transported only in accord- 
ance with the terms and conditions of a tariff so filed 
with us. 


Complainants introduced an experienced traffic officer 
of a railroad which competes with defendant, who 
testified that from his experience, and in his judgment, 
the rate named in this tariff would not cover the actual 
cost of the service rendered. Defendant’s officer testi- 
fied that the actual cost: of loading from wharves to 
cars for the past year was a trifle less than seven-tenths 
of 1 cent per 100 pounds; that the average loading per 
car was 65,200 pounds, and that the switching charge 
absorbed was $2 per car, which left $3.29 per car for 
the haul from its terminal in New Orleans to Gramercy, 
the distance being 38 miles. He also testified that for 
the year ended June 30, 1911, defendant’s cost of opera- 
tion for the whole system was $1.84 per freight-train 
mile, which included the cost of the river transfer from 
Angola to Naples; that the average number of cars per 
freight-train mile for the system was 19, and that the 
average number of cars per freight train between New 
Orleans and Gramercy was greater than the average of 
the whole system. 


It is also stated that defendant receives more reve- 
nue from a carload of refined sugar from Gramercy to 
an interstate destination than it would receive . from 
New Orleans to the same destination, and that the main- 
tenance of the refinery at Gramercy has materially in- 
creased the other traffic of the road and given it new 
sources of revenue. It is testified that defendant and 
the Gramercy plant have encouraged and largely stim- 
ulated the growth of sugar-cane along defendant’s line, 
and that if the Colonial Sugars Co. were not able to 
secure the transportation of the raw sugar by rail at 
this low rate it could construct a wharf at Gramercy and 
have the sugar brought there by vessel. 

The Yazoo & Mississippi Valley Railroad also hauls 
sugar-cane to the Gramercy plant, and the understand- 
ing and purpose is that each railroad shall receive the 
outbound tonnage of sugar from the cane which it 
hauls in. 

It is testified that the normal movement of empty 
cars on defendant’s line is north from New Orleans and 
that but for the loading of this sugar to Gramercy the 
same cars would ordinarily be hauled empty. 

The rates on refined sugar from New Orleans and 
from Gramercy to northern points are the same, and 
defendant argues that the existing arrangement is -in 
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effect equal to a transit privilege under which the raw 
sugar would be taken from New Orleans, refined at, 
Gramercy, and transported to destination. 

The American Sugar Refining Co. has a large and 
modern refining plant at Port Chalmette at which sugar 
is handled from the boats to the refinery by machinery. 
That company contends that under this arrangement the 
cost to the Colonial Sugars Co. of getting the raw sugar 
into its refinery at Gramercy is less than that to the 
American Sugar Refining Co. at Port Chalmette. It is 
obvious, however, that, if such differences did exist, the 
elimination of certain of the provisions for absorptions 
which were contained in the tariff in effect when this 
inquiry was instituted has very materially modified, if 
it has not entirely removed them. We are not able 
to find that the present tariff effects undue discrimina- 
tion, especially in view of the fact that the American 
Sugar Refining Co.’s plant is not located upon and ships 
no sugar over defendant’s line. On the record we must 
conclude that defendant is not transporting this sugar 
to Gramercy at less than the cost to it of the service. 

By the Commission. 


Gives History of Lumber Rates 


OPINION NO. 1799 

NO. 3254. (22 I. C. C. REP., 578.) PAUL STIRITZ 

VS. NEW ORLEANS, MOBILE & CHICAGO RAIL- 
ROAD CO. ET AL. 


Submitted Feb. 10, 1911. Decided March 4, 1911, 


Rate of 14 cents per 100 pounds on crossties from points, be- 
tween Houston, Miss., and Louisville, Miss., to Cairo, Ill, 


1 eg Sega not found to be unreasonable or unduly preju- 
cial. 


©, Lee Crum for complainant. 
R. Walton Moore: for New Orleans, Mobile & Chi- 
cago Railroad Co. and Mobile & Ohio Railroad Co. 


Report of the Commission, 


BY THE COMMISSION: 

Complainant is a resident of Houlka, Miss., engaged 
in the manufacture and sale of crossties. By petition, 
filed April 28, 1910, he alleges that defendants’ rate of 
14 cents per 100 pounds for the transportation of cross- 
ties from points on the New Orleans, Mobile & Chicago 
Railroad between Houston, Miss., and Louisville, Miss., 
to Cairo, Ill, for points beyond, is unreasonable and 
discriminatory, in that said rate exceeds the rate of 
12% cents to Cairo on like traffic from points on the 
same road north of Houston. It is prayed that a rate 
of 10 cents to Cairo be established from points between 
Houston and Louisville. Reparation is asked on such 
shipments as moved under the 14cent rate. At the 
hearing complainant abandoned his contention for a 10- 


cent rate, and stated that he did not claim a. rate less 
than 12% cents. 


The line of the New Orleans, Mobile & Chicago 
Railroad, formerly the Mobile, Jackson & Kansas City 
Railroad, extends from Mobile, Ala., through Mississippi 
to Middleton, Tenn., and from Beaumont, Miss., to Hat- 
tiesburg, Miss. About 80 per cent of the traffic on this 
line consists of forest products—lumber, crossties, staves, 
etc. Prior to about two years ago the rates on cross- 
ties originating on this line were higher than the rates 
on lumber of the same kind of wood from which said 
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crossties were manufactured. At that time, in conforp. 
ity with an opinion of the Commission, rates on (ross. 
ties were reduced to equal the rates contemporancously 
in effect on lumber. 


As showing that the rates on crossties are not yp. 
reasonable, the New Orleans, Mobile & Chicago sets 
forth the history of lumber rates on its line. From its 
inception the company began to haul lumber upon a 
rate to Cairo of 16 cents from points between Mobile 
and Merrill, Wis., which was then its terminal. As 
the line was extended the rate of 16 cents. was also 
extended until it applied from all points on the line. 
Subsequently the territory was divided into two groups, 
one embracing stations south of Houston to Mobile and 
the other north of Houston to New Albany, Miss. The 
present rate on lumber to Cairo via Houston, from the 
points between Mobile and Houston, a distance of 282 
miles, is 14 cents, while from points north of Houston 
to New Albany, a distance of 43 miles, the rate is 12% 
cents. Louisville is between Mobile and Houston, 62 
miles south of the latter point. These rates also apply 
to Cairo via Ackerman, Miss., and the Illinois Central 
and via New Albany and the St. Louis & San Francisco. 


In support of his claim complainant relies mainly 
upon the fact that the rate to Cairo from stations be- 
tween Houston and New Albany is 12% cents, and al- 
leges that in an informal proceeding before the Con- 
mission defendants admitted that this rate was rea- 
sonable. The New Orleans, Mobile & Chicago admits 
that in such a. proceeding, where the Houlka Tie Co. 
sought reparation, it agreed that a rate of 14 cents to 
Cairo on crossties from points between Houston and 
New Albany was unreasonable to the extent that it 
exceeded 12% cents. It contends, however, that this 
admission was merely a formal one made for the pur: 
pose of adjusting said claim and that it did not relate 
to the shipping points here in question. It states that 
the publication of the 12%4-cent rate to Cairo from points 
between New Albany and Houston was due to the fol- 
lowing conditions over which it had no control. To meet 
the rate put in effect by the St. Louis & San Francisco 
to Thebes, Ill., which was also applicable to Cairo, de 
fendant had established a rate of 10 cents from New 
Albany to Cairo. The Mississippi railroad commission 
had established rates. of 21%, cents for a distance of 
20 miles and 2% cents for a distance of 40 miles. The 
distance between New Albany and Houston is about 43 
miles, and it was therefore possible for lumber dealers 
in this territory to forward traffic locally to New Al 
bany and then reship on the 10-cent rate to Cairo, 
making in the aggregate a rate of 124% to 12% cents. 
The New Orleans, Mobile & Chicago therefore made 
the rate from these points 12% cents in order that it 
might obtain its division of the through rate, which was 
greater, from these stations, than the Mississippi mile 
age rates. It is asserted that this condition does not 
exist south of Houston, for the reason that the local 
mileage rates increase as the distance south of New 
Albany increases, so that from points south of Houston 
the combination of rates up to New Albany and the 
10-cent rate from that point equal or are greater than the 
14-cent rate. 


It is further contended by the New Orleans, Mobile 
& Chicago that the existing rates have been influenced 
and controlled by competitive conditions and compare 
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favorably with rates via other lines. The Illinois Cen- 
tral, Mobile & Ohio and Southern Railway in Mississippi 
all penetrate the territory served by the New Orleans, 
Mobile & Chicago and engage in the movement of forest 
products. The Okolona branch of the Mobile & Ohio 
crosses the line of the New Orleans, Mobile & Chicago 
at Houston and to some extent competes for the busi- 
ness of stations both north and south of Houston. The 
rate from points on this line to Cairo proper is 14 cents 
and for beyond 12 cents. It was shown that the rate 
on the main line of the Mobile & Ohio from a point 
near Louisville to Cairo is 12 cents, but it was testified 
that this was a mere paper rate, as little traffic origi- 
nates there. The Aberdeen branch of the Illinois Central 
extends from Aberdeen to Durant, Miss., and crosses 
the New Orleans, Mobile & Chicago Railroad at Acker- 
man, a point just north of Louisville, and the rate to 
Cairo is 18 cents. The Southern Railway crosses the 
New Orleans, Mobile & Chicago at Newton, Miss., and 
has in effect rates from this territory to Cairo of 13 
cents. While these rates are somewhat lower than the 
rates from the points in question on the New Orleans, 
Mobile & Chicago, the zones from which they apply 
are more extensive and include stations which cor- 
respond, as to distance, with defendants’ 12%%-cent zone. 
It appears that the New Orleans, Mobile & Chicago is 
a new line, as yet poorly equipped, and lacks the density 
and variety of traffic enjoyed by these older lines. 


No evidence was adduced by complainant as to the 
unreasonableness of the rate from the territory between 
Houston and Louisville other than its comparison with 
the rate from the territory north of Houston to New 
Albany, and a reference to the proportions received by 
the New Orleans, Mobile & Chicago Railroad and the 
Mobile & Ohio in the division of the joint rate to 
Cairo from points between Houston and Louisville. Com- 
plainant cites the fact that in the division of the joint 
rates the Mobile & Ohio Railroad receives only 5 cents 
for a haul of 250 miles, while the New Orleans, Mobile 
& Chicago receives 9 cents for a haul ranging from 
8 to 25 miles, and endeavors to compare the proportion 
received by the later-named road with local mileage 
rates established by the Mississippi railroad commission. 
As a matter of fact, the proportion received by the New 
Orleans; Mobile & Chicago is the same on this traffic 
from all points on its line between Houston and Mobile, 
a distance of 282 miles. However,-this Commission has 
repeatedly held that the proportions received by car- 
tiers in the division of joint rates ordinarily affords 
little basis upon which to determine the reasonableness 
of the joint rates. While complainant attacks only the 
rate of 14 cents from stations between Houston and 
Louisville, it should be borne in mind that this is a 
group rate extending from Houston to Mobile. 


The Commission has repeatedly recognized and ap- 
Proved the grouping of points, within reasonable limits, 
for the purpose of making rates, and it will not disturb 
Such groupings in the absence of proof that as to par- 
ticular points in a zone the adjustment results in un- 
reasonable rates or undue prejudice and disadvantage. 
Upon the facts of record we are unable to find that 
the rate charged is unreasonable or unduly prejudicial. 
The complaint must be dismissed, and it will be so 
ordered. 
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ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 3254. Paul Stiritz vs. New Orleans, Mobile & Chi- 
cago Railroad Co. et al. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Cottonseed Rates to Memphis 


OPINION NO. 1794 

NO, 4297. (22 I. C. C. REP., P.548.) MEMPHIS FREIGHT 

BUREAU ET AL. VS. ST. LOUIS, IRON MOUN- 
TAIN & SOUTHERN RAILWAY CO. 

NO. 4297 (SUB-NO. 1). SAME VS. ST. LOUIS & SAN 
FRANCISCO RAILROAD COMPANY, 


Submitted Feb. 5, 1912. Decided March 4, 1912. 


1. Rates on cottonseed from various points in the states of 
Missouri, Arkansas and Louisiana to Memphis, Tenn., found 
to be unreasonable and unduly discriminatory.  Reason- 
able maximum rates prescribed. 


2. Rates on cottonseed from points in Oklahoma to Memphis, 
Tenn., found to be unduly discriminatory against Memphis 
and in favor of St. Louis, Mo., and Bast St. Louis, Til. 
Non-discriminatory relationship of rates prescribed. 

T. K. Riddick for Memphis Freight Bureau. 

Henry G. Herbel and B. M. Flippin for St. Louis, 
Iron Mountain & Southern Railway Company. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Company. 

A. R. Bragg for Merchants’ Freight Bureau of Little 
Rock, Ark., and Arkansas Cotton Seed Crushers’ Asso- 
ciation. 

Report of the Commission. 

CLARK, Commissioner: 

These complaints attack as unreasonable per se and 
as unjustly discriminatory against complainants and in 
favor of competing manufacturers at St. Louis, Mo., 
East St. Louis, Ill, and at various mill points in the 
states of Arkansas, Louisiana and Oklahoma defendants’ 
rates on cottonseed from points on their lines in the 
states of. Missouri, Arkansas, Oklahoma and Louisiana, 
to Memphis, Tenn. 

The contention of complainants may be summed up 
in the statement that the rates should be established 
on a distance basis, using the rates contained in the 
so-called “Arkansas court tariff.” 

Several years ago the state rates in Arkansas were 
those which had been prescribed by the railroad com- 
mission of that state. They were attacked in the 
courts as confiscatory, and a temporary injunction was 
granted restraining their enforcement. The railroads 
then established rates which were vigorously protested 
against by the state authorities. Thereupon, the state 
commission and the representatives of the railroads, 
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acting upon a suggestion from the federal court, made 
up a tariff which was intended to provide 33 1-3 per 
cent more revenue on the intrastate business of Arkan- 
sas than had been earned under the enjoined state 
tariffs. The tariff so prepared has been commonly 
known and designated as the court tariff. 

Complainants contend that the rates in the court 
tariff, being in the nature of a compromise between the 
rates which were enjoined and those which were volun- 
tarily established by the railroads after the injunction 
was secured, are reasonable. 

We will not go into detail as to the litigation rela- 
tive to these state rates farther than to say that it 
appears that after the court tariff was prepared all of 
the roads except the St. Louis, Iron Mountain & South- 
ern, hereinafter called the “Iron Mountain,” and the 
St. Louis Southwestern agreed to try it for a period of 
one year with the understanding that if the resulting 
revenue was not as much as was expected the railroads 
might reinstate their cases in court, and if the revenues 
were believed by the Arkansas commission to be unrea- 
sonably high they might ask to have the cases reopened. 
At the expiration of the year the carriers asked for 
reinstatement of their cases, and they are now in litiga- 
tion in the federal courts. The cases of the Iron Moun- 
tain and the St. Louis Southwestern stand for deter- 
mination by the Supreme Court on the petition for per- 
manent injunction, 

The Merchants’ Freight Bureau of Little Rock, Ark., 
and the Arkansas Cotton Seed Crushers’ Association 
intervened, resisting the complaint, more especially the 
petition to have the Arkansas court tariff taken as a 
basis for the interstate rates. 

It is testified that more cottonseed is crushed at 
Memphis than at any other point in the United States, 
and this is said to be so “by reason of its location in 
the center of the largest cotton-producing section.” 

It appears that the strongest competition which the 
Memphis dealers meet in the purchase of cottonseed is 
that of the mills at St. Louis and East St. Louis, espe- 
cially at points on the St. Louis & San Francisco, here- 
inafter termed the “Frisco.” The competition at sta- 
tions on the Iron Mountain is said to be “principally a 
local mill proposition.” 

Complainants allege that the Iron Mountain discrimi- 
nates against Memphis in favor of St. Louis by main- 
taining from certain of its stations to St. Louis com- 
modity rates, while shipments from the same stations 
to Memphis, a shorter distance, are subject to sub- 
stantially higher class rates. 

The Iron Mountain admits that this allegation is 
trne, but says that it is— 
due to the fact that in times past no absolute necessity there- 
for seemed apparent, as Memphis was provided with a full line 
of commodity rates from Arkansas, Louisiana and Oklahoma 
points. Its main source of supply was from eastern Arkansas 
from which points relatively low rates obtained, whereas St. 
Louis was practically limited in securing its supply from points 
in southeastern Missouri and northern Arkansas. 

The discrimination alleged against Memphis and in 
favor of local points in Arkansas grows out of the 
fact that the rates to the local points are the court 
tariff rates, and the rates to Memphis the higher volun- 
tarily established interstate rates. 

Each of the complaints is accompanied by an exhibit 
which is made a part of the complaint showing certain 
points of origin, distances and present rates therefrom, 
ete., and the prayer is for the establishment of reason- 





Vol. IX, No. 12 







able and non-discriminatory rates from those points to 
Memphis. ; 
Numerous and exhaustive exhibits are filed in the 
record, but the following table of comparative distances 
and comparative rates in cents per 100 pounds as be 


tween Memphis and St. Louis is illustrative of the situa. 
tion 


To Memphis. To St. Louis. 
From— Distance. Rate. Distance. Rate. 
Iron Mountain stations: Miles. Cents. Miles. Cents. 
Bethel, Ark. ........... 103 11,5 224 15 
EE: MER 10 cies b 44 0 6 129 14.5 198 14 
Tuckerman, Ark. ...... 126 14.5 253 15 
Neeleyville, Mo. ...... 146 29.5 184 ll 
Re Reeds cece sce 157 30 195 12.5 
Grays Ridge, Mo....... 195 32 193 10 
Ce, ee ce echvbectes 240 34 158 10 
Luckett, Ta. .....0.e00- 331 21.5 564 25 
ie Pe rer 355 22.5 588 25 
Van Buren, Ark........ 305 21.5 601 25 
Wagoner, Okla. ....... 389 23.5 585 25 
Frisco stations: 
Marion, Ark. .......... 10 6 295 13.3 
; RR yl aoe 126 13 364 15 
TROVE, MG. ec cccvvece 144 13 346 13.5 
PHIMAR,. MO. cccccensss 124 12 222 12 
We UO chee wesccsts 87 10 218 10 
Bloomfield, Mo. ....... 163 10 175 10 
Le Panto, Ark......... 41 8 298 13.5 


From numerous points in Arkansas the Iron Moun- 
tain carries rates to Memphis and no rates to St. Louis. 
The Frisco apparently carries a full line of rates to 
both places. 

A witness for complainants testified that the rates 
from southeastern Missouri to St. Louis and Bast St. 
Louis were the lowest known to him “except the rate 
on cottonseed from St. Louis to Louisville,” and that 
while in most instances the rates to Memphis were the 
same as to St. Louis the distance to St. Louis was double 
that to Memphis, 

Defendants’ witnesses admitted that the rates to 
St. Louis and East St. Louis are “very low” and “unrea- 
sonably and even absurdly low.” An Iron Mountain 
witness says that these low rates were established for 
the Brown Oil Company, located at St. Louis, because 
it was necessary to go nearly 200 miles south of St. 
Louis before reaching points at which cottonseed is 
produced. He testified that he did not consider the 
adjustment fair; that he would like to advance the 
rates to St. Louis; that he had once prepared a tariff 
proposing to advance them, but that he had not been 
permitted to make it effective because of complaints 
from the St. Louis mills. The Frisco defends the low 
rates fo St. Louis on the plea that they were fixed 
when it came into that territory and met the conditions 
as it found them. Defendants’ witness admitted that 
the rates are discriminatory in the sense that they are 
higher for like distances, but expressed the opinion that 
the rates to Memphis are low rates, and said that the 
lower rates to St. Louis were forced upon them and 
they could not help it. 

Reference was made to a rate on the Frisco from 
Mammoth Springs, Ark., to Kansas City, Mo., a distance 
of 342 miles, of 15 cents per 100 pounds. This rate was 
established several years ago when one or two mills 
were operating at Kansas City, but it apepars that those 
mills are no longer operated and that no cottonseed 
moved last year to Kansas City via the Frisco. 

With relation to the rates to Kansas City defendants’ 
witness testified that in his opinion a mill located so 
far from the cotton-growing territory could not possibly 
get along on any rate which a railroad can afford to 
make. He said that this was measurably true of mills 
located at St. Louis (and what is true of St. Louis must 





yarch 23, 1 


be equally 1 
the St. Loui 
fact that tl 
the industry 
competition. 
The fol 
dicative of 
has upon t 


statement of 
Stations on 


From— 


Campbell 
Clarkton ... 
Caruthersvill 
Holcomb 
Holland ..- 
Kennett ..-. 
Malden ...-- 
Marston ...- 
Naylor ...-- 
portageville 


Total cars 
Average mil 
tions fri 
shipments 

The = 
are confint 
to points 
of Arkans 
Frisco act 
ruling rate 
territory t 
the Friscc 
its east 
Caruthers’ 
100 pound 
that line; 
this line 
stations ¢ 
south of t 
per 100 PD 
This latt 
tates. 

It ap) 
plained « 
tecting” « 


The 
the same 
about 35 
that fror 
Memphis 
that for 
because 
court tar 
are not 
in Texas 
state~ m! 
homa a! 
Arkansai 


Com 
phis fro 
are cha 
Memphi 
is pres 
Commis. 





‘e the 
louble 


es to 
inrea- 
intain 
d for 
cause 
f St. 
od is 
r the 
» the 
tariff 
been 
laints 
: low 
fixed 
tions 
that 
y are 
that 
t the 
and 


from 
tance 

was 
mills 
those 
iseed 


ants’ 
d so 
sibly 
d to 
mills 
must 


March 23, 1912 


be equally true of Hast St. Louis) but he differentiates 
the St. Louis situation from that at Kansas City by the 
tact that the mill at St. Louis was established when 
the industry was young and when there was not much 
competition. 

The following table made up by the Frisco is in- 
dicative of the effect which the present rate adjustment 
has upon the movement of cottonseed: 


statement of Movement of Cottonseed, Carload, from Missouri 
Stations on the Frisco, from Sept. 1, 1910, to Aug. 31, 1911. 








To East St. 
Louis and 
National 
To Memphis. Stock To St. Louis. 
From— Yards. Total 
Miles. Cars. Cars. Miles. Cars. Cars. 

Camipbell occ. cccccccese 128 4 eee 210 4 8 
Ce) ee 123 bin 6, 204 wil 6 
Caruthersville ......... 95 15 ofiis 221 14 29 
PD. Grecedee ceeedke 122 1 2 210 - 3 
ME ddauawee co cce de 78 28 227 16 43 
SED. waa newssse tinbaee 110 1 2 222 1 4 
EL cavieeevbeearee Ht 131 1 bere 212 1 
SO diet ceds caveectic 113 : 7 192 5 12 
SED Sa.nciivic coves tbeu 134 aia ‘nt 212 2 2 
Portageville ........... 106 ee 25 199 6 31 
DEE Sewewe éVEWiw ss 0 wie 119 2 30 232 " 32 
ig ESR Tage fern 4 80 17 19 225 14 50 
PED Jac aS Vodc'c ous sécce 118 2 210 2 

Teted BOSD c+ ccvcccceces ner 41 Be. i Reena 61 223 
Average mileage of sta- 

tions from which 

shipments moved . 112.1 213.4 214.7 


The Frisco stations from which cottonseed is shipped 
are confined to the southeastern corner of Missouri and 
to points on its main line in the northeastern corner 
of Arkansas. The testimony shows that when the 
Frisco acquired its lines in southeastern Missouri the 
ruling rate of the Iron Mountain from stations in that 
territory to St. Louis was 10 cents per 100 pounds; that 
the Frisco applied that rate from its stations down to 
its east and west branch line through Kennett and 
Caruthersville and established a rate of 12 cents per 
100 pounds to St. Louis from Missouri points south of 
that line; that the 10-cent rate from points north of 
this line was effective except from a few unimportant 
stations on the Malden branch; and that from points 
south of that line the rate to Memphis was made 9 cents 
per 100 pounds as compared with 12 cents to St. Louis. 
This latter statement is not correct as to the present 
tates, 

It appears clearly that many of the rates here com- 
plained of were established for the purpose of “pro- 
tecting” or “taking care of” local mills. 


The Frisco asserts that its rates to Memphis are 
the same as the court tariff rates up to distances of 
about 35 miles, and these rates are not complained of; 
that from about 35 miles up to 100 miles the rates to 
Memphis are 1 cent higher than the court tariff rates; 
that for greater distances the differences are greater 
because the voluntary scale is followed instead of the 
court tariff scale; and that the Memphis rates generally 
are not higher for like distances than those prescribed 
in Texas by the Texas commission, or than the inter- 
state“ mileage scale applying between points in Okla- 
homa and points in Arkansas, or between points in 
Arkansas and points in Missouri. 


Complainants show that defendants’ rates to Mem- 
phis from the points here considered are higher than 
&re charged for like distances by the lines east of 
Memphis. No evidence as to the operating conditions 
is presented except computations made up from the 
Commission’s statistics of railways, from which it ap- 
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pears that the average rate per ton per mile on the 
east-side lines is 8.15 mills, while that of the Frisco 
is 9.79 mills; that the average density of traffic in tons 
on the east-side lines is 817,839, while that of the 
Frisco is 513,085. Similarly group 5, which embraces 
the east-side lines, shows rate per ton per mile of 8.24 
mills and tonnage density 629,050 tons, as compared 
with group 8, which embraces the west-side lines, of per- 
ton-per-mile rate 9.81 mills and tonnage density of 
508,557 tons. While it is not improper to consider the 
rates of the east-side lines in a comparative sense, we 
do not think that they can be considered as controlling. 

Another statement shows that prior to the estab- 
lishment of the railroad commission of Arkansas in 1900, 
defendants’ voluntarily established rates to Memphis 
were lower than their present rates. 

The question of the transportation cost from point 
of origin of the seed to destination of the products is 
discussed, as is also the per-ton-per-mile rate on cotton- 
seed in comparison with rates on other commodities of 
substantially similar value. 

It appears that the’ movement of the seed is largely 
controlled by ownership of gins and that both gins and 
oil mills are to a considerable extent owned by manu- 
facturing interests that need and use the oil. It 
follows, therefore, that the milling points to which the 
seed shall go and the points to which the products 
shall go are largely controlled by this ownership, and 
that the movement will be in accordance with the wishes 
of the owners regardless of slight differences in freight 
rates. 

These facts detract from the force and value of 
comparison between the rates on cottonseed and those 
on other commodities of similar value. 

It is testified that the seed-crushing mills operate 
only about five months during the year because the 
capacity of the mills far exceeds the available supply 
of seed. It also appears, despite that fact, that addi- 
tional mills are being constructed by manufacturers 
who use the products in their manufacturing processes. 


This traffic must move over a bridge across the 
Mississippi River in order to reach Memphis and the 
defendants have to pay a bridge arbitrary of 1% cents 
per 100 pounds thereon, which fact is relied upon as 
justifying somewhat higher rates than would otherwise 
obtain. Complainants urge that much of this traffic to 
St. Louis and East St. Louis must also cross a bridge 
across the same stream at St. Louis, and that whatever 
bridge arbitraries are charged should be absorbed by 
defendants. In Memphis Freight Bureau vs. St. L. S. 
W. Ry. Co., 20 I. C. C. Rep., 33, we found that the bridge 
arbitrary at Memphis was a factor which was entitled 
to consideration. 

Complainants’ witnesses admit that it is undesirable 
to have the rates on cottonseed to the various milling 
points based entirely on distance, although they, of 
course, contend that that factor should not be entirely 
overlooked. They admit that if the rates were estab- 
lished purely on a distance basis the mills at St. Louis 
and East St. Louis could not get any seed at all. 


As has been stated, common ownership of gins and 
of seed-crushing mills strongly influences, if it does 
not control, the movement of the cottonseed; that is, if 
a mill company at St. Louis and a mill company at 
Memphis both have gins at a common point in Arkansas, 
the seed from their respective gins will move to St. 
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Louis and Memphis,’ respectively, regardless of a slight 
difference in the freight rates. 

Defendants argue that unless real substantial injus- 
tice results to Memphis under the present adjustment 
the Commission should not, even if it has that power, 
make an order that would shut St. Louis mills out of 
competition. They also argue that if discrimination 
against complainant does exist it is not unjust, but only 
such as arises from the fact that other points are geo- 
graphically more advantageously situated. It may be 
true that certain interior milling points are more advan- 
tageously located than is Memphis, but it can hardly 
be said as to this traffic that St. Louis or East St. Louis 
is as advantageously located as is Memphis. 

It is suggested that the rates from southeastern 
Missouri to St. Louis are state rates and are not, there- 
fore, to be taken as a measure of unjust discrimination 
in interstate rates. It does not, however, appear that 
the rates of these defendants on cottonseed from south- 
eastern Missouri points to St. Louis are fixed by state 
authorities. The rate is almost uniformly the same to 
St. Louis from these various points. 

In view of the litigation now pending as to the 
Arkansas state rates and the fact that the mills at St. 
Louis and East St. Louis must of necessity go farther 
for cottonseed than do the Memphis mills, and in view 
of our findings in Memphis Freight Bureau vs. St. L. 
S. W. Ry. Co., supra, we are not willing to take either 
the Arkansas or Missouri state rates as a rule by which 
to measure the interstate rates. 

The evidence as to the unreasonableness of the rates 
complained of was, in the main, comparisons with other 
rates and comparisons with rates on the same com- 
modity to other points, and the evidence of discrimina- 
tion against Memphis was also mainly comparisons of 
rates to other points. When it appears that a carrier 
gives to one point substantially lower rates for sub- 
stantially the same service than it accords to a com- 
peting point, those comparisons are forceful, and in the 
absence of modifying conditions might well be considered 
as conclusive. In T. & P. Ry. Co. vs. I. C. C., 162 U. S., 
197, the Supreme Court of the United States said: 


In passing upon questions arising under the act, the tribunal 
appointed to enforce its provisions, whether the Commission 
or the courts, is empowered to fully consider all the circum- 
stances and conditions that reasOnably apply to the situation, 
and in the exercise of its jurisdiction the tribunal may and should 
consider the legitimate interests as well of the carrying com- 
panies as of the traders and shippers, and in considering whether 
any particular locality is subjected to an undue preference or 
disadvantage the welfare of the communities occupying the lo- 
calities where the goods are delivered is to be considered as 
well as that of the communities which are in the locality of the 
place of shipment. 

These complaints raise as to these defendants sub- 
Stantially the same issues that were decided in Memphis 
Freight Bureau vs. St. L. S. W. Ry. Co., supra, as to 
the defendant therein. The points of origin are in the 
same general territory but on the lines of competing 
carriers, and the destination is the same. 

In view of the facts which have been noted and 
the genera] situation that has been described, the find- 
ings in Memphis Freight Bureau vs. St. L. S. W. Ry. 
Co., supra, and on the whole record, we find that the 
rates of defendant St. Louis, Iron Mountain & Southern 
Railway Company on cottonseed to Memphis are un- 
justly discriminatory and unreasonable to the extent that 
they exceed the following, in cents per 100 pounds, 
which will be prescribed for “the future as maximum 
rates: 
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From stations— Cents, 
Texarkana, Ark., to Gurdon, Ark., excluding Gurdon.... 14 
Gurdon to Little Rock, Ark., both inclusive.............. 
Little Rock to Beebe, Ark., excluding Little Rock and 


I Fated eke ois oc VENT ec Gags naMs cbiebeee Deby cvees 12.5 
Beebe to Bald Knob, Ark., inclusive..................... 11.5 
Bald Knob to Hoxie, Ark., excluding Bald Knob......... 12 
Hoxie to Williamsville, Mo., excluding Hoxie............ 12.5 
Poplar Bluff, Mo., to Birds Point, excluding Poplar Bluff 13.5 
Paragould, Ark., to Dexter, Mo., excluding Dexter....... 12.5 
ees AS. Oi DPI « «xe oko nb MOA 60.5 sms. 06 a00 cc cece 12.5 
Diaz, Ark., to Batesville, Ark., excluding Diaz............ 13 
Batesville to Cotter, Ark., excluding Batesville.......... 14 
Cotter to Cricket, Ark., excluding Cotter................. 15 
Argenta, Ark., to Morrilton, Ark., excluding Argenta.... 13,5 
Morrilton to Knoxville, Ark., excluding Morrilton...... 14.5 
Knoxville to Fort Smith, Ark., excluding Knoxville.... 15.5 
Fort Smith to Paris and to Greenwood, Ark., excluding 

RRC SS Se ee atk 16.5 
EACCS DOS CO ie TE ATE 6 ow wc weccsccccctveseececs.. 13.5 
Pine Bluff to Arkansas City, excluding Pine Bluff....... 14.5 
Barton, Ark., to Snow Lake, Ark...........csceeeseeeeess 13.5 
Snow Lake to McGehee, Ark., excluding Snow Lake.... 14.5 
Halley, Ark., to Budora, Ark., inclusive................... 15 
Eudora to Tallulah, La., excluding Budora.............. 16 
Tallulah to Ferriday, La., excluding Tallulah............ 17 
Eudora to Calvit, La., excluding Eudora............... 16 
Collinston, La., to Rayville, La., inclusive............... 16 
Rayville to Clayton, La., excluding Rayville............ 17 
Dermott, La., to Wilmot, La., inclusive................. 15 
Wilmot to Monroe, La., excluding Wilmot............... 16 
Monroe to Rochelle, La., excluding Monroe.............. 17 
Rochelle to Alexandria, La., excluding Rochelle.......... 18 
Gurdon, Ark., to Camden, Ark., excluding Gurdon...... 14.5 
Camden to El Dorado, Ark., excluding Camden.......... 15 


Barton, Ark., to Brinkley and Clarendon, Ark., inclusive 13. 
Oxly, Doniphan, Blodgett, Oran, Henson and Belmont, 

BG © eabdle:s oSiina ten tons s vate eRUR kere CeebicnbviabondasERss 13.5 

We further find that defendant, St. Louis, Iron 
Mountain & Southern Railway’s rates on cottonseed from 
points on its Oklahoma division, Greenwood Junction, 
Okla., to Seminole, Okla., inclusive, are unjustly dis- 
criminatory against Memphis in favor of St. Louis and 
East St. Louis, and that for the future the rates from 
those points to Memphis should in each instance be 20 
per cent less than the concurrent rates from the same 
points to St. Louis or East St. Louis. 

The complaint against the Frisco alleges that the 
rates complained of are unreasonable per se and un- 
justly and unduly discriminatory against Memphis. A 
witness for complainants admitted that he did not con- 
tend that the Frisco rates from Missouri points to 
Memphis were unreasonable per se, but did contend that 
they were unjustly discriminatory against Memphis. 
From this admission defendants argue that the only 
question is that of discrimination, but inasmuch as the 
contention of complainants in complaint, hearing, brief 
and argument has been that the court tariff rates were 
the maximum which should be applied from Arkansas 
and Missouri points, and as the rates complained of 
are higher than the court tariff rates, we cannot concede 
that the allegation of unreasonableness has been aban- 
doned by complainants. 

We find that the rates of defendant St. Louis & 
San Francisco Railroad Co. on cottonseed from the fol- 
lowing named points to Memphis are unreasonable and 
unjustly discriminatory in so far as they exceed the 
following in cents per 100 pounds, which will be pre- 
scribed as reasonable maximum rates for the future: 


ra) 


From stations— Cents. 
Kennett. Mo., to Leachville, Ark., excluding Kennett... 11 
Wardell, Mo., to Deering, Mo., inclusive................. 10 
Hardy, Ark., to Thayer, Mo., inclusive................... 12 
Walnut Ridge, Ark., to Keller, Ark., inclusive......... 11 
Keller to Naylor, Mo., excluding Keller................. 11.5 
SG. GAD eras bebe SSeeeneathS sab be lp dewedbada+ ess 11 


In fixing these rates for both defendants we have 
given consideration to all of the conditions and endeav- 
ored to prescribe an adjustment that is reasonable and 
just to all interests concerned. We have not prescribed 
rates from stations except where the existing rates are 
found to be unreasonable and unjustly discriminatory. 
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It is not expected that in effecting this new adjustment 
defendants will increase any existing rates. It is ex- 
pected that rates from intermediate points not specified 
will be adjusted in conformity with those here pre- 
scribed. 

An order will be entered in accordance with these 
findings. 

Reparation is asked for in the original petitions, but 
that point was not pressed at the hearing. No testimony 
with regard to it was offered, and it was not referred 
to either in briefs or on argument. We must regard 
our conclusions in Memphis Freight Bureau vs. St. L. 
Ss. W. Ry. Co., supra, as substantially controlling in this 
situation. No reparation was awarded in that case or 
in Memphis Freight Bureau vs. St. L. S. W. Ry. Co., 
22 I. ©. C. Rep., 537, and we do not regard the instant 
cases as justifying an award of reparation. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K, 
Lane, Edgar E: Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

NO. 4297. MEMPHIS FREIGHT BUREAU, FOR GAYO- 
SO OIL WORKS; MEMPHIS COTTON OIL COM- 
PANY; DESOTO OIL COMPANY; CRESCENT 
COTTON OIL COMPANY; PHOENIX COTTON 
OIL COMPANY; AND PERKINS OIL COMPANY, 
VS. ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
RAILWAY COMPANY. 

1. This case being at issue upon complaint and 
answer on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission being of the opinion that defendant’s present 
rates applied to the transportation of cottonseed in car- 
loads from points hereinafter named on its line in the 
states of Missouri, Arkansas and Louisiana to Memphis, 
Tenn., are unjust, unreasonable and unduly discrimina- 
tory, and that the rates named in paragraph 3 hereof 
would for the future be just. and reasonable for the 
service; and having found that defendant’s present rates 
applied to the transportation of cottonseed in carloads 
from points on its Oklahoma division, Greenwood Junc- 
tion, Okla., to Seminole, Okla., inclusive, to Memphis, 
Tenn., are unjustly discriminatory against Memphis, 
Tenn., in favor of St. Louis, Mo., and East St. Louis, 
lil, and that the relation of rates named in paragraph 
4 hereof would for the future be just and reasonable; 
and having made and filed a report containing its con- 
clusions thereon, which said report is hereby referred 
to and made a part hereof: 

2. It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before the Ist day of May, 1912, and for a 
period of not less than two years thereafter abstain, from 
exacting its present rates for the transportation of cot- 
tonseed in carloads from points named in paragraph 3 
hereof in the states of Missouri, Arkansas and Louisiana 
to Memphis, Tenn.; and from maintaining its present 
relation of rates for the transportation of cottonseed 
in carloads from points on its Oklahoma division, Green- 
wood Junction, Okla., to Seminole, Okla., inclusive, to 
Memphis, Tenn., as compared with such rates contem- 


poraneously charged from said points to St. Louis, Mo., 
or to East St. Louis, Ill. 


3. It is further ordered, That said defendant be, 
and it is hereby, notified and required to establish and 
put in force, on or before the Ist day of May, 1912, and 
maintain in force thereafter during a period of not less 
than two years, and apply to the transportation of cotton- 
seed in carloads, rates which shall not exceed the fol- 
lowing in cents per 100 pounds from the below-named 
points to Memphis, Tenn.: 


Cents per 
To Memphis, Tenn., from stations— 100 Pounds. 
Texarkana, Ark., to Gurdon, Ark., excluding Gurdon.... 14 
Gurdon to, Little Rock, Ark., both inclusive............. 13.5 
Little Rock to Beebe, Ark., excluding Little Rock and 
EN Te I IE Se aE OO OR Ee FS FORE S ne E N 12.5 
Beebe to Bald Knob, Ark., inclusive..............seeeee. 11.5 
Bald Knob to Hoxie, Ark., excluding Bald Knob.......... 12 
Hoxie to Williamsville, Mo., excluding Hoxie............. 12.5 
Poplar Bluff, Mo., to Birds Point, excluding Poplar Bluff 13.5 
Paragould, Ark., to Dexter, Mo., excluding Dexter...... 12.5 
Hmopel, Ark... OO PRPMMI se. coc c cbc chcdoteccsceectetece 12.5 
Diaz, Ark., to Batesville, Ark., excluding Diaz.......... 13 
Batesville to Cotter, Ark., excluding Batesville......... 14 
Cotter to Cricket, Ark., excluding Cotter..............- 15 
Argenta, Ark., to Morrilton, Ark., excluding Argenta.... 13.5 
Morrilton to Knoxville, Ark., excluding Morrilton...... 14.5 
Knoxville to Fort Smith, Ark., excluding Knoxville...... 15.5 
Fort Smith to Paris and to Greenwood, Ark., excluding 
Watt Bake. . . . scdivnonss taannd<beabas ch bnedos choeiies ae 16.5 
Little Rock to Pine Bluff, Ark...........sseesecececevcces 13.5 
Pine Bluff to Arkansas City, excluding Pine Bluff........ 14.5 
Barton, Ark., to Snow Lake, Ark.........-ee-ceeeeeeeeees 13.5 
Snow Lake to McGehee, Ark., excluding Snow Lake.... 14.5 
Halley, Ark., to Eudora, Ark., inclusive................ 15 
Eudora to Tallulah, La., excluding Eudora.............. 16 
Tallulah to Ferriday, La., excluding Tallulah............ 17 
Eudora to Calvit, La., excluding Eudora..... Oe vesecsesye 16 
Collinston, La., to Rayville, La., inclusive..............- 16 
Rayville to Clayton, La., excluding Rayville............ 17 
Dermott, La., to Wilmot, La., inclusive.............+.. 15 
Wilmot to Monroe, La., excluding Wilmot.............. 16 
Monroe to Rochelle, La., excluding Monroe............. 17 
Rochelle to Alexandria, La., excluding Rochelle......... 18 
Gurdon, Ark., to Camden, Ark., excluding Gurdon...... 14.5 
Camden to El Dorado, Ark., excluding Camden........ 15 


Barton, Ark., to Brinkley and Clarendon, Ark., inclusive... 13.5 

Oxly, Doniphan, Blodgett, Oran, Henson and Belmont, 

WS ence cate bas tear ba tbeeccceatat «telnet <i Panes 13.5 

4. And it is further ordered, That said defendant 
be, and it is hereby, notified and required to establish 
and put in force, on or before the ist day of May,. 1912, 
and maintain in force thereafter during a period of not 
less than two years, and apply to the transportation of 
cottonseed in carloads from points on its Oklahoma 
division, Greenwood Junction, Okla., to Seminole, Okla., 
inclusive, to Memphis, Tenn., rates which shall be at 
least 20 per cent less than the rates on cottonseed in 
carloads contemporaneously charged over its line from 
the same points to St. Louis, Mo., or to East St. Louis, 
Til. 

NO. 4297 (SUB-NO. 1). MEMPHIS FREIGHT BUREAU, 
FOR GAYOSO OIL WORKS; MEMPHIS COTTON 
OIL COMPANY; DESOTO OIL COMPANY; CRES- 
CENT COTTON OIL COMPANY; PHOENIX COT- 
TON OIL COMPANY; AND PERKINS OIL COM- 
PANY, VS. ST. LOUIS & SAN FRANCISCO RAIL 
ROAD COMPANY. 

1. This case being at issue upon complaint and 
answer on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission being of opinion that defendant’s present rates 
applied to the transportation of cottonseed in carloads 
from points hereinafter named on its line in the states 
of Missouri and Arkansas to Memphis, Tenn., are unjust. 
unreasonable and unduly discriminatory, and that the 
rates named in paragraph 3 hereof would for the future 
be just and reasonable for the service, and having made 
and filed a report containing its conclusions thereon, 
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which said report is herefy referred to and made a part 
hereof: 

2. It is ordered, That the above-named defendant 
be, and it is hereby, notified and required to cease and 
desist, on or before the ist day of May, 1912, and for 
a period of not less than two years thereafter abstain, 
from exacting its present rates for the transportation 
of cottonseed in carloads from points named in paragraph 
3 hereof in the states of Missouri and Arkansas to Mem- 
phis, Tenn. 

3. It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish and put 
in force, on or before the ist day of May, 1912, and 
maintain in force thereafter during a period of not less 
than two years, and apply to the transportation of cotton- 
seed in carloads, rates which shall not exceed the fol- 
lowing in cents per 100 pounds from the below-named 
points to Memphis, Tenn.: 


Cents per 
To Memphis, Tenn., from stations— 100 Pounds. 


Kennett, Mo., to Leachville, Ark., excluding Kennett... 11 
Wardell, Mo., to Deering, Mo., inclusive 
Hardy, Ark., to Thayer, Mo., inclusive............... 
Walnut Ridge, Ark., to Keller, Ark., inclusive 
Keller to Naylor, Mo., excluding Keller 
Baird, Mo 


ee ee 





eee ee eee eee eee eee eee ee ee ee 


Cannot Equalize Economic§States 


. OPINION NO. 1805 

NO. 4095. (22 I. C. C. REP., P. 596.) BALTIMORE 
CHAMBER OF COMMERCE VS. BALTIMORE & 
OHIO RAILROAD CO. ET AL. 


Submitted Jan. 11, 1912. Decided Mar. 11, 1912. 

Complainant assails defendants’ rates on grain from various 
producing points in Indiana and Illinois to Baltimore, Md., 
as unreasonable and as unduly discriminatory against Balti- 
more as a grain market. Upon the facts of record; Held, 
That the rates complained of are not shown to be either 
unreasonable or unduly discriminatory, as alleged. Com- 
plaint dismissed. 


Arthur George Brown and John B. Daish for com- 
plainant. 


Fdward Barton and William Ainsworth Parker for 
defendants. 


J. C. Lincoln for Merchants’ Exchange of St. Louis, 
intervener. 


Report of the Commission. 
LANE, Commissioner: 

The coniplaint in this proceeding, filed May 12, 1911, 
assails defendants’ rates, export and domestic, on grain 
in carloads from various points in Indiana and Illinois 
to Baltimore, Md., as unreasonable and discriminatory 
and unduly prejudicial to the interests of Baltimore as 
a grain market. 

Prior to May 1, 1907, the rates assailed were lower 
than at present. The following table shows the former 
and the present rates, together with the advances: 


TO BALTIMORE. 
Expt. rate per 100 lbs. Domes. rate per 100 Ibs. 


From— 1907. 1911. Advce. 1907. 1911. Advce. 
Cents. Cents. Cents. Cents. Cents. Cents. 

Lawrenceburg, Ind.11.0 14.5 3.5 12.5 15.0 1.5 
North Vernon, Ind..11.5 15.5 4.0 14.0 16.0 2.9 
Vincennes, Ind..... 12.5 17.5 5.0 15.0 19.0 4.0 
Ashland, Ill......... 15.0 18.0 3.0 18.0 19.5 1.5 
Springfield, Ill 14.5 17.5 3.0 17.5 19.0 1.5 
Beardstown, Ill..... 15.0 18.0 3.0 18.0 19.5 1.5 
EE see 13.5 17.5 4.0 i6.0 19.0 3.0 
Shawneetown, Ill...15.0 18.0 3.0 18.0 19.5 1.5 
Vandalia, Ill........ 14.5 17.5 3.0 17.5 19.0 1.5 
Greenup, Ill........ 13.5 17.5 4.0 1€.0 19.0 3.0 
Terre Haute, Ind...12.0 16.0 . 4.9 14.5 17.5 3.0 
Decatur, Iil......... 13.5 17.5 4.0 16.0 19.0 3.0 
ee ee. cies 3.0 17.5 4.5 16.0 19.0 3.9 
4 aS SAR 4.5 17.5 3.0 17.5 19.0 1.5 
Olmey, Ill........... 13.5 17.5 4.0 16.0 19.0 3.0 
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Complainant also assails the “proportional” or ‘re. 
shipping” rates on grain to Baltimore, export and do. 
mestic, from various designated transit points, as in 
violation of sections 2 and 4 of the act. These rates 
and the points from which they apply are shown in the 
following table: 


TO BALTIMORE. 


Export Domestic 
rate per rate per 


From— a 100 Ibs. 100 Ibs. 
Cents. Cents. 

Che TRS 5 na.6.6:< tae thie 4 viens wean e060 0408 <e909 11.5 13.0 
RE, Gs ok Sas o clei s Cah CLRCEO RO Cw Shes Ueicet 12.5 16.9 
«Wns 6 hwincnee gana comes ey teres ods 14.5 16.0 
SEASON, Ts oo evn ccccccedccccvecccscessccevas 13.0 14.5 
I, RU Lis oo now nw dh cle 1 dad beERSb ce chee ees 13.0 14.5 
TORRE EE: PME, “Bilin sss rtacdccrnedccovessaceces 14.5 16.0 
oe OR Re PT YISTE TITLE ae 13.0 14.5 


The local rates on grain to Baltimore from certain 
Ohio points are also involved. The points and the rates 
as formerly and at present in force are stated in the 
following table: 








Export —Domestic—— 
Rate Rate Rate Rate 

per per ton per per ton 

From— Miles. 100]bs. permile. 100\lbs. per mile. 
Cents. Mills. Cents. Mills, 
Hamden, O......... 451 12.0 5.3 12.5 5.5 
Greenfield, O....... 505 13.0 5.1 13.5 5.3 
Portsmouth, O..... 507 13.5 5.3 14.0 5.5 


The points named in the first table are originating 
centers served by the defendant carriers and other lines 
which penetrate that territory. They are situated in a 
section of country which is a large producer of wheat 
and corn. 

Baltimore was formerly the chief port of export for 
grain from this territory, and a large domestic con- 
sumer as well. In recent years the movement direct 
to Baltimore has greatly decreased. The change, com- 
plainant contends, is due to the advanced rates via de 
fendants’ lines. Defendants deny this and contend that 
the change is due to better grain markets elsewhere, 
especially in the South, and to other causes not within 
their control. 

The Merchants’ Exchange of St. Louis was allowed 
to intervene as a party, and has submitted testimony. 
It states that it “does not undertake to affirm or deny 
the reasonableness or unreasonableness of the rates in 
themselves.” Its avowed object is to support the prin- 
ciple of “proportional” or “reshipping” rates, in so far 
as attacked by complainant, and to show that the “diver- 
sion of business from the Baltimore market” has been 
“due to other causes than a rate adjustment.” 

We have no doubt that the increased rates have 
had much to do with the decrease in the movement to 
Baltimore. It cannot be denied that the cost of trans 
portation ‘is a potent factor in determining the route 
which traffic will take. If confronted by increased rates 
via routes over which it has been accustomed to move, 
it will naturally seek other outlets. But this is not the 
cnly reason for the change. The record shows that in 
recent years there has been considerable increase in 
the demand for grain in the South, and shipments of 
both wheat and corn to southern markets have increased 
accordingly. The tendency has been to the South and 
Southeast—Virginia, the Carolinas, Alabama, Georgia, 
ete.—through Cincinnati and Louisville. Another matter 
worthy of note is that the production of wheat and 
corn in the territory in question has decreased col- 
siderably in recent years, while the home demand has 
measurably increased, and this has resulted in diminisb- 
ing shipments to distant consuming markets. It also 
appesrs that the surplus of grain for export, speaking 
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generally, has not been as large in the last three or 
four years as formerly, and that export movements 
have been correspondingly less. It cannot be doubted 
that these things have contributed largely+to bringing 
about the changed commercial] relations of Baltimore 
to the territory in question. 

A fact not to be overlooked in this connection is 
that although in the last three or four years the pro- 
duction of corn in the South has very considerably in- 
creased, yet the heavier demand of the southern markets 
has not been satisfied by the increased home produc- 
tion. 

Chicago is a grain market that draws directly upon 
ine producing fields of Indiana and Illinois. Its elevators 
are supplied with equipment for cleaning, drying, cooling 
and otherwise treating grain of all kinds. While Balti- 
more is likewise a great market, and has elevator 
facilities for the like treatment of grain, Chicago is 
much nearer the original sources of supply, and in this 
respect undoubtedly enjoys natural advantages which 
Baltimore does not possess. 

The present rates on grain from Chicago to Balti- 
more, of 11.5 cents export, and 13 cents domestic, are 
what are known as “proportional” or “reshipping” rates. 
Prior to February 1, 1905, the rates both in and out 
of Chicago were locals. Since that date through rates 
have been in force from the territory in question via 
other than defendants’ lines. The deféndants themselves 
do not publish through rates via Chicago. Since Febru- 
ary 1, 1910, there have been no published local rates on 
grain from Chicago to Baltimore, and proportional or 
reshipping rates have been the only rates in force. 

The rates stated in the first table above are s0 
adjusted as to be on a level with the through rates to 
Baltimore from the same originating points. In other 
words, the rate for the direct or short-line haul from 
any particular Indiana or Illinois point is the same as 
the rate for the longer route via Chicago. For example, 
from Vincennes, Ind., to Baltimore, the short-line dis- 
tance is 767 miles and the export rate is 17.5 cents. The 
distancé via Chicago is 1,031 miles, but the through rate 
and the rate via the short line are the same. The same 
principle of adjustment applies to the other points of 
said table, in so far as through rates via Chicago apply. 
Under the tariffs which provide through rates from the 
originating points grain may be unloaded into elevators 
at Chicago and there treated in the manner stated above 
before being shipped to eastern markets. Like privileges 
are accorded at the other transit points named in the 
second table above . 

The distance to Baltimore from the points named 
in the first table above, together with the present rates, 
export and domestic, are as follows: 

TO BALTIMORE. 








Export ——Domestic—— 

Rate Rate Rate Rate 

per per ton per per ton 

From— Miles. 1001Ibs. permile. 100lbs. per mile 
Cents. Mills Cents. Mills. 
Lawrenceburg, Ind. 601 14.5 4.8 15.0 5.0 
North Vernon, Ind. 651 15.5 4.8 16.0 4.9 
Vincennes, Ind..... 767 17.5 4.6 19.0 5.0 
Ashland, Ill........ 951 18.0 3.8 19.5 4.2 
Springfield, Ill...... 900 17.5 3.9 19.0 4.2 
Beardstown, Ill..... 976 18.0 3.6 19.5 4.0 
Pearis: TU: sc bs ob.cis 897 17.5 4.0 19.0 4.3 
Shawneetown, Ii 896 18.0 4.0 19.5 4.3 
Vandalia, ITll........ 873 17.5 4.0 19.0 4.4 
Greenup, Ill........ 819 17.5 4.3 19.0 4.6 
Terre Haute, Ind 773 16.0 4.1 17.5 4.5 
Decatur, Tll......... 2 17.5 4.1 19.0 4.5 
. = eee 793 17.5 4.4 19.0 4.8 
i Se | ee 888 17.5 3.8 19.0 4.3 
_ ses 712 17.5 4.9 19.0 §.3 
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The average distance is 823 miles. The average 
export rate is 17.2 cents, or 4.1 cents per ton-mile, and the 
average domestic rate 18.5 cents, or 4.5 mills per ton- 
mile. Under the former adjustment the average export 
rate was 13.5 cents, or 3.3 mills per ton-mile, and the 
average domestic rate was 16.2 cents, or 3.9 mills per 
ton-mile. 

The average distance to Baltimore frg@m the points 
named in the third table above is 487 miles. The aver- 
age export rate under the present schedule is 12.8 cents, 
or §.2 mills per ton-mile, and the average domestic rate 
13.3, or 5.4 mills per ton-mile. Under the former adjust- 
ment the average export rate was 9.5 cents, or 3.8 
mills per ton-mile, and the average domestic rate was 
11.5 cents, or 4.7 mills per ton-mile. 

The distances to Baltimore from the points named in 
the second table above, together with the present pro- 
portional or reshipping rates on grain from those points 
to Baltimore, are shown in the following table: 

TO BALTIMORE. 








Export ——Domestic—— 
Rate Rate Rate Rate 
per per ton per per ton 
From— Miles.. 100lbs. per mile. 100lbs. per mile. 
Cents. Mills. Cents. Mills. 
a Se 796 11.5 2.9 13.0 3.3 
Cincinnati, O....... 579 12.5 4.3 12.5 4.3 
Springfield, Lll...... 900 13.0 2.9 14.5 3.2 
Beardstown, Iill..... 976 14.5 3.0 16.0 3.3 
Ashland, Ditnie adits 951 13.0 2.7 14.5 3.0 
East St. Louis, Ill.. 915 14.5 2.2 16.0 3.5 
Poetria, Tih... ositccee 897 13.0 2.9 14.5 3.2 
The average distance is 859 miles. The average 


export rate is 13.1 cents, or 2.98 mills per ton-mile, and 
the average domestic rate is 14.4 cents, or 3.4 mills per 
ton-mile. 

The transit privileges at Chicago, already adverted 
to, is of commercial value to shippers of grain, equal, 
according to the evidence, to 1 cent per 100 pounds. The 
route to Baltimore via Chicago is out of line, and much 
longer than the direct or short-line route, but shippers 
under the present arrangement get the same rate by 
the longer as by the shorter route, and the additional 
advantage of the transit privilege at Chicago. 

One of the results of the changed commercial con- 
ditions which are the moving cause of this proceeding 
is that Baltimore now has to get its grain largely from 
Chicago, in the handling of which there is less profit 
than on grain received direct, or but one degree re- 
moved, from the original producer. 

Complainant contends that the rates named in the 
first and third tables are unreasonable and discrimina- 
tory, and that the effect thereof is to subject Baltimore 
to undue prejudice and disadvantage. 

It is insisted that the proportional or reshipping 
rates from Chicago and the other points named in the 
second table are in fact nothing but local rates; that 
the name “reshipping,” as at present in use, is but a 
cloak to cover the real nature of the rates; that grain 
in ¢ evators at said points is local grain, and the rates 
under which it moves out are therefore local rates. 

Undoubtedly a movement is either through or local; 
there is no middle ground; but to say that movements 
of the character referred to are local, as distinguished 
from through movements, would be to hold that the 
tariffs which provide transit privileges at the points 
named are unlawful. Such tariffs have been in recog- 
nized use too long to be condemned on the meager evi- 
dence here presented. 

There is no substantial difference between a “reship- 
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ping” rate and what is known as a “proportional” rate. 
We have held that proportional rates are not per se 
unlawful, and we see no reason to condemn “reshipping” 
rates, as such, upon the present record. 

In so far as complainant’s contentions involve a com- 
parison of local rates with proportional or reshipping 
rates, it is to be borne in mind that differences in the 
character of rates must be recognized. The Commis- 
sion has ruled that in determining questions under sec- 
tion 4, rates of the same kind must be compared with 
one another. In other words, transshipment rates must 
be compared with transshipment rates, proportional rates 
with proportional rates, and so on. That ruling is 
attacked in the brief of counsel] for complainant, but 
Wwe see no reason upon the present record to depart from 
it. This disposes of the contention that the rates are 
in violation of the fourth section. 

On the question of the reasonableness of the rates 
cou plainant’s case rests chiefly upon the following 
propositions: (1) That no justification appears for the 
advances of 1907, and (2) that the effect of such ad- 
vances has been practically to prohibit the movement 
of grain to Baltimore via defendants’ lines and to force 
it to move through Chicago, or to markets elsewhere 
than in the East. -These things, it is contended, are 
sufficient to warrant a finding that the nates are unrea- 
sonable. 


There would be force in the contention if the pre- 
mises stated were sound. But they are not. True, the 
defendants have not submitted testimony intended pri- 
marily to justify the advanced rates, but it is to he 
remembered that the burden of the issue in this respect 
is not with them. Nor can it be said that the division 
of grain from Baltimore to other markets is due entirely 
to the advanced rates. The better prices in the southern 
markets, the decrease in production and increase in 
consumption in the producing territory, and the decrease 
in exports generally, as well as the advanced rates, 
have all had their influence to a common end, and it 
is not possible to accurately measure them independently 
of ene another. 


‘The record indications are all to the effect that 
the higher rates have not resulted in advantage to de- 
fendants, but rather the contrary. They would prefer 
the grain to move over their own lines to Baltimore, as 
it formerly did. On this subject the general freight 
agent of the Baltimore & Ohio Southwestern testified as 
follows: 

I would prefer that all our grain should go to Baltimore, 
rather than through Louisville and Cincinnati, if we could force 
it that way; but we cannot do it. 

Mr. Daish: You mean at present rates? 

ve. McLaughlin: At any rate; I do not care what the rate 
is. I would rather see it all go to Baltimore, so as to get the 
long haul; but we cannot control it. It is controlled by the 
markets to the south and elsewhere. I have called the attention 
of our Baltimore friends frequently to the fact that New Orleans 
and Cincinnati were outbid ing them in our territory. We feel 
that we would like to have all our grain go to Baltimore, both 
wheat and corn, but we cannot do it. The commercial market 
conditions are such that we cannot market to Baltimore. 

Undoubtedly it would be to the advantage of de- 
fendants to have the grain move to Baltimore, instead 
of going South, or via Chicago. In that event they 
would get the larger revenue incident to the longer 
haul. In an endeavor to hold the grain for eastern mar- 
kets to their own lines, the defendants do not publish 
through rates via Chicago at alk But even by this 
Means they cannot control the movement. 


Complainant insists that the rates in question should 
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be reduced to the level of the proportional or reshipping 
rates from Chicago and the other transit points mep-. 
tioned. But we cannot accept such standard as cop- 
clusive. As already pointed out, comparisons of different 
kinds of rates are not proper in determining contro. 
versies under section 4. For like reasons they should 
not be accepted as controlling in determining the reason- 
ableness of rates under section 1. 

That as a grain market Baltimore has in recent 
years suffered some injury because of the varying con- 
ditions herein mentioned is apparent from the record. 
But we are unable to find that such injury is the result 
of undue discrimination by these defendants. They do 
not control the rates from the producing territory into 
Chicago, or the through rates to eastern destinations 
via Chicago. They are not in a position, and have not 
the power, to remove the trouble of which Baltimore com- 
plains. If the rates in question were reduced there 
would be no means of preventing similar reductions in 
the rates via Chicago, in which event Baltimore would 
be left in the same position she now occupies. The 
defendants would be powerless to furnish the desired 
relief by their own act. 

When the rates in question were advanced the same 
advances, relatively, were made to other eastern points, 
and also to points in other directions. On this subject 
the testimony for defendants is in part as follows: 

Whatever advance has been made in rates to Baltimore, 
there has been a relative advance to all other base points—New 
York, Boston and Philadelphia, and so on—all the way through 
trunk line territory. I might go further than that and say that 
in the advance of rates to Baltimore and Philadelphia we have 


at all times made an advance in the rates to the Ohio River 
crossings going to the South, so as to keep up a relative adjust- 


ment. For instance, the rate used to be 7 cents from Illinois 
territory to Cincinnati. It is now 9. The same thing as to 
Louisville. 


Of course, the rate varies throughout the state of Illinols. 
. But take around Springfield and Beardstown, the rate is 
9 cents now, where it used to be 7; that being brought about by 
advances made in trunk line territory So as to keep the proper 
and relative adjustments as between the territories. So that, 
. there never has been an advance made to Baltimore 
without corresponding advances in all other directions. 


The same witness further testified thus: 

[ say this, that if we were to reduce the rate, for instance, 
from Flora, lll., where it is now 17% cents, and throughout that 
territory, say, down to 14% cents, which is the proportional rate 
from East St. Louis, it would throw the alignment out all 
through that territory. 

It thus appears that defendants’ rates to Baltimore 
are adjusted with relation to rates via Chicago that are 
not controlled by them, and also with relation to rates 
to other eastern points, and to points in other directions. 
It cannot be doubted that any material reduction in 
these rates would be followed immediately by corre 
sponding reductions elsewhere, and would result in a 
readjustment of the entire rate fabric to the same rela- 
tive basis as that on which it now rests. It needs no 
argument to show that such result ‘would be of no 
material benefit to Baltimore. 

It is not within the power of this Commission to 
equalize economic conditions, or to place one market in 
@ position to compete on equal terms with another mar- 
ket as against natural advantages. Nor have we the 
power to require railroads, in the face of varying trade 
conditions, to adjust their rate schedules in such man- 
ner as to insure to a market the continuance of a 
trade it has once enjoyed. The requirements of the 
law are that transportation rates must be reasonable, 
and must not be unjustly discriminatory or give undue 
preference. 


The shippers from the producing territory are not 
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complaining. They have not been deprived of a mar- 
ket for their grain, and are apparently satisfied with 
ihe markets they now reach. At. all events, they are 
not aSking that defendants’ rates be reduced. So far 
as the record shows, Baltimore alone claims to be in- 
jured by the existing situation. 

Upon consideration of all the facts and circum- 
stances we are unable to find that the rates complained 
of are unreasonable in themselves, or that defendants 
are guilty of undue discrimination in the premises. It 
follows that the complaint must be dismissed, and an 
order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin 
K. Lane, Edgar E. Clark, James §. Harlan, Charles C. 
McChord, Balthasar H. Meyer, Commissioners. 

NO. 4095. BALTIMORE CHAMBER OF COMMERCE VS. 
THE BALTIMORE & OHIO RAILROAD CO. ET AL. 
This case being at issue upon complaint and an- 

swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the complaint in this procceding 
be, and it is hereby, dismissed. 


Lake Coal Increase Denied 


—_——- 


OPINION NO. 1806 
INVESTIGATION AND SUSPENSION DOCKET NOS. 
26, 26-A, 26-B AND 26-C. . (22 1. C. C. REP., P. 604.) 
In the Matter of the Investigation and Suspension of 
Advances in Rates for the Transportation of Coal 
by the Chesapeake & Ohio Railway Co., Baltimore 
& Ohio Railroad Co., Norfolk & Western Railway 
Co., the Kanawha & Michigan Railway Co. and 
Their Connections. 


Submitted Jan. 27, 1912. Decided March 11, 1912. 


1. From November, 1910, to March, 1911, defendants filed with 
the Commission tariffs advancing their rates upon lake 
coal, which is coal originating in the West Virginia coal 
fields and moves, during the season of open navigation on 
the great lakes, to various ports on, Lake Erie for trans- 
shipment by vessel beyond. Shippers protested that the 
proposed rates were unreasonable, and they were sus- 
pended pending investigation. 

2. It appears that the Chesapeake & Ohio, Kanawha & Mich- 
igan and Baltimore & Ohio made no showing which justi- 
fies the Commission in holding that the increased rates 
are just and reasonable; Held, That these three defend- 
ants may not impose upon the traffic concerned higher 
rates than those in effect on Jan. 1, 1910. 

3. As to the Norfolk & Western, the Commission is persuaded 
that the imposition of the increased rates here involved 
will not impose an unjust and unreasonable charge for 
the transportation service involved. 


William A. Glasgow, Jr., and J. W. Chapman for 
various complaining shippers and certain intervening 
petitioners. 

Vinson & Thompson and Brown, Jackson & Knight 
for United States Coal & Oil Co. and others, interveners. 

E. H. Gans and J. W. Lord for Consolidated Coal 
Co. and others. 

G. H. Caperton for New River Collieries. 

Squire, Sanders & Dempsey and W. M. Duncan for 
Wheling & Lake Erie Railroad Co. 

R, Walton Moore, J. H. Holt, C. J. Rixey, Jr., Lucian 
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H. Cocke and J. I. Doran for Norfolk & Western Rail- 
way Co. 

George W. Stevens, E. D, Hotchkiss and H.. T. 
Wickham for Chesapeake & Ohio Railway Co. and Hock- 
ing Valley Railway Co. 

J. T. Hendricks for Western Maryland Railway- Co. 
and George’s Creek & Cumberland Railroad Co. 

A. P. Burgwin for Pennsylvania Co. and others. 

Morison R. Waite for Cincinnati, Hamilton & Day- 
ton Railway Co. ‘ 

W. N. King for Kanawha & Michigan Railway Co. 

H. L. Bond and W. A. Parker for Baltimore & Ohio 
Railroad Co. 

O. E. Butterfield for New York Central Lines. 

Frank Lyon for Interstate Commerce Commission. 

Report of the Commission. 
LANE, Commissioner: 

We have here involved the reasonableness of cer- 
tain proposed rates upon lake coal originating in the 
West Virginia coal fields. “Lake coal” is coal which 
moves during the season of open. navigation on the 
Great Lakes to various ports on Lake Erie for trans- 
shipment by vessel beyond. Five districts constitute 
what are here referred to as the West Virginia coal 
field: The Fairmont district in the northern portion of 
the state, the Kanawha and Thacker districts farther 
south, and the New River and Pocahontas districts still 
farther south. There are four originating carriers, all 
of whom have been made parties to this proceeding: 
The Baltimore & Ohio, Kanawha & Michigan, Chesa- 
peake & Ohio, and Norfolk & Western roads. 
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*The Baltimore & Ohio Railroad, which serves the 
Fairmont district, reaches its lake ports without the in- 
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tervention of a connecting carrier. The Chesapeake & 
Ohio Railway, which serves the Kanawha and New River 
districts, has two routes, one by way of Cincinnati, 
where it connects with the Cincinnati, Hamilton & Day- 
ton Railway, to Toledo, O.; the other by the Kanawha 
& Michigan and Hocking Valley railways, by which such 
coal is handled via Gauley, W. Va., and Charleston, 
W. Va., to Toledo. The Kanawha & Michigan Rail- 
way, serving the Kanawha district, reaches Toledo over 
the Toledo & Ohio Central and the Hocking Valley 
railways. The Norfolk & Western, connecting with the 
Pennsylvania Co., makes delivery at Sandusky, and by 
way of the Hocking Valley reaches Toledo. The accom- 
panying map shows the situation. 

The present lake coal rates, which have been in 
effect for some years, and result from a raise of 5 cents 
in 1906, are as follows, per net ton of 2,000 pounds: 


From the Fairmont district (B. & 0O.)....-..-eeeeeeeees $0.96% 
From the Kanawha district (C. & O.), Wanawha diS8trict 
(K. & M.), and Thacker district (nN. & W. 
From the New as district (C. & O.) and Pocahontas 
district (N. & W.) 1 


The increases proposed are, in the Fairmont rate 
3% cents per ton, and in each of the other 9% cents, 
making the new rates per net ton: 


aes OR. Be) De) « o. 60 06.00 op ciawidioes 400,060.02 on. owe os clemeee $1.00 
Kanawha (C. & O. and K. & M.) and Thacker a & W.) i 8% 
New River (C. & O.) and Pocahontas (N. & W.) 21% 


Under both the old and new rates there was and 
is an additional terminal charge of 5 cents per net ton 
for loading the coal at the lake port into the vessel. 
(Further detail as to these rates and routes may be 
found in table No. 1 of appendix.) 

It is interesting to note, and perhaps is explanatory 
of much that is in this record, and of more that is 
not in it, that the Baltimore & Ohio on its haul from 
Fairmont to the lakes receives 4 mills per ton-mile 
under the present rates. The Chesapeake & Ohio—on 
its short line via the Kanawha & Michigan, of which 
it owns approximately one-half, and the Hocking Valley, 
of which it owns nearly two-thirds—receives a rate 
from the Kanawha field of 2.95 mills and from the New 
River field of 3.06 mills. The Kanawha & Michigan 
and Hocking Valley, which serve the Kanawha field, 
receive an average revenue of 2.92 mills from the field 
to Toledo, and of this the Kanawha & Michigan re- 
ceives a division which yields 3.27 mills and the Hock- 
ing Valley 2.67 mills. From the Kenova district the 
Norfolk & Western and the Pennsylvania companies, de- 
livering coal at Sandusky, earn 2.97 mills; from the 
Thacker district,; 2.80 mills; from the Tug River dis- 
trict, 2.90 mills; and from the Pocahontaas district, 
2.68 mills. The figure 2.76 mills, which is used through- 
out in this report, represents actual earnings per ton- 
mile of the Norfolk & Western Railway alone during 
1910 on lake cargo coal originating at mines between, 
Bluefield and the Ohio River, included in this being all 
the coal from the Kenova, Thacker, Tug River and Poca- 
hontas districts. The fact that the average is 2.76 
indicates how large a proportion of the coal comes from 
the more distant field (the Pocahontas field) and in- 
cludes movement from the very mouth of the mine to 
the ship’s side. 


These advanced rates were filed with the Commis- 
sion in November, 1910. Protests were received from a 
large number of shippers, and the rates were suspended 
by the Commission pending investigation for the full 
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period permitted by the statute, and were later sus. 
pended until March 1 by voluntary action of the carriers, 


History of Increased Rates, 


“It is abundantly evident,” says the Baltimore ¢ 
Ohio in its brief in this case, “that the primary cause 
of disturbances in the lake coal trade which ultimately 
led to the advances in rates involved in this proceeding 
was the greatly increased production of the southern 
West Virginia fields, particularly during the years 190 
and 1909. The Pittsburgh operators complained that 
the railroads serving those fields were unduly favoring 
the operators in that territory by the establishment of 
very low rates, and that as a result of this favoritism 
the southern West Virginia operators were enabled to 
sell their coal in the markets at the head of the lakes 
at such low prices as rendered the operation of the 
Pittsburgh field unprofitable.” 

While in 1905 the West Virginia mines shipped to 
the lake ports but 2,000,000 tons, in 1911 they shipped 
over 7,000,000 tons. During the same time the Pitts- 
burgh district increased its lake cargo tonnage from 
6,249,054 to 9,744,833, and the Ohio district from 2,126, 
608 to 4,019,544. Whereas in 1905 the West Virginia 
district shipped but 19.86 per cent of the coal that went 
over the lakes, it now ships 34.19 per cent of such coal. 
In table 2 of the appendix will be found a statement 
for the past 11 years of the lake coal tonnage from the 
three competing districts. 

It appears that in the early part of 1909 the traffx 
managers of the various West Virginia, Pennsylvania 
and Ohio railroads held a meeting “for the purpose of 
announcing to one another the rates for the season then 
ensuing of their respective roads.” A committee rep- 
resenting the Pittsburgh and Ohio No. 8 coal districts 
appeared before these traffic managers and demanded 
that the differentials existing against the West Virginia 
fields on lake coal should be increased. Upon this de- 
mand there followed a number of meetings, first of 
traffic men only and later of executive officers of the 
carriers, in which the railroads out of West Virginia 
seriously contended against any change in the existing 
differentials, and that the rates that they were receiving 
on Jake coal were sufficient. ‘Threats of a rate war,” 
however, brought about an agreement between the car- 
riers, who attemtped in 1909 to make the increases 
here proposed. The West Virginia shippers secured an 
injunction against the going into effect of such rates, 
but upon the courts holding that this Commission had 
exclusive power to deal with the reasonableness of 
rates, this injunction was dissolved and the rates were 
filed by the carriers as noted above. 

It is a fair conclusion from the testimony offered 
upon this subject that these rates from West Virginia 
fields were not increased because they were unreason- 
able in themselves, but were increased because of 2 
desire to increase the differential between the rates 
from the West Virginia fields on lake coal and the 
rates from the Ohio and Pennsylvania fields. This is 
indicated by the resolution adopted by the executive 
officers of the various roads at their meeting in March, 
1909, in which they called upon the operators to meet 
with them “for the purpose of discussing the rate sit- 
uation to the lakes and endeavoring to arrive at an 
understanding as to what basis of differentials should 


be used in constructing the rates from the various dis- 
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tricts to Lake Erie points.” At this meeting the West 
Virginia carriers “deprecated any change in the present 
differentials.” The president of the Norfolk & Western 
testified that the meeting was for the adjustment of 
rates; that he did not recall that any question was 
raised regarding the reasonableness of the rate. Prior 
to the meeting with the operators, on March 20, 1909, 
the president of the Norfolk & Western became con- 
yinced that it was advisable to increase the West Vir- 
ginia rates. He appears to have been convinced by the 
officials of the northern lines that these advances should 
be made, for unless they were so advanced “there 
might be a change in the differential which would make 
it more burdensome to the West Virginia operators.” 
That is to say, “unless the West Virginia lines increased 
their rates so as to spread the differentials there might 
be a reduction made on the other lines,” and that would 
have been injurious to the West Virginia operators “be- 
cause the reduction from the Pittsburgh district to the 
lakes would be more than the increase from the West 
Virginia districts to the lakes.” 

The record discloses that these four originating car- 
riers, the Baltimore & Ohio, Kanawha & Michigan, 
Chesapeake & Ohio and Norfolk & Western, did not 
have in contemplation the increase of their rates from 
the West Virginia fields to the lakes whén at the spring 
meeting of 1909 of the traffic officials the protest was 
made from Pittsburgh and Ohio miners against the rela- 
tion in rates existing between their fields and those 
south of them. They claimed that there was an en- 
croachment made upon traffic which naturally should 
be theirs in greater part; that the rates charged them 
for the shorter haul to the lakes were relatively too 
high. They were not insistent upon the rates being 
lowered, provided the rates of their competitors were 
increased. The southern carriers in conference with 
the northern lines were unwilling to concede to this 
demand at first, but later some of them became con- 
vinced that unless a new adjustment was effected a 
rate war would be brought about—at least, that the 
northern lines would decrease their rates to such an 
extent as to materially injure the West Virginia traffic. 
Who proposed that increase is not known, but it was 
agreed upon by all of the carriers, both northern and 
southern, although some of the southern carriers mani- 
festly made the increase unwillingly. And this leads to 
the suggestion introduced by the interveners in t#s 
case, that the Norfolk & Western did not act of its own 
motion in this matter, but was dominated by the Penn- 
sylvania Railroad Co., which, on Jan. 14,,1910, with its 
affiliated companies, held 51.55 per cent of the stock of 
the Norfolk & Western—458,833 out of a total 890,000 
Shares. On June 4, 1910, the outstanding stock was 
increased to a total of 918,150 shares. The percentage 
held by the Pennsylvania companies was thus reduced 
to 49.97 per cent. There is no doubt, therefore, but that 
the Pennsylvania Railroad Co. could have dominated the 
Norfolk & Western in this matter, but the president of 
that road says that neither the Pennsylvania Railroad 
Co. nor any of its officers influenced him in the estab- 
lishment of the rate. 


Justification Given by Carriers. 
There are two fixed bases upon which to stand in 
the consideration of these rates: (1) The admission that 
it was not proposed at the meetings of the carriers to 
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increase these rates because existing rates: were un- 
reasonably low; (2) (and this is also admitted by the 
carriers) that the increases were not proposed and are 
not now justified upon the ground that the carriers were 
receiving from all traffic too small a return upon the 
reasonable value of the property use@ in rendering the 
service given. 


What, then, are the defenses offered for the pro- 
posed increases? The Chesapeake & Ohio has presented 
the Commission with no brief nor availed itself of the 
opportunity to make oral argument before the Commis- 
sion. At the hearing it placed upon the stand one wit- 
ness, its general freight agent, who made no defense of 
the rates other than to say that the proposed increased 
rates were just and reasonable. This was the extent to 
which this carrier assumed the burden of convincing 
this Commission that the rates which it proposed cof- 
formed to the requirements of the law; and the reason 
that no fuller showing was made by this road may be 
explained, in part at least, by the fact that at the con- 
ference of railroad officials above referred to the presi- 
dent of the Chesapeake & Ohio said: 


We never have and do not agree that there is any in- 
equality in the rate adjustment, and have stated it very em- 
phatically before the executives of the various roads. 


The Baltimore & Ohio, aside from consideration of 
the relative adjustment between the Fairmont field and 
the Pittsburgh field, states its full case in support of 
the reasonableness of its proposed increased rates in 
these paragraphs: 


It should be added that the proposed advanced rates 
involved in this proceeding from the various coal regions served 
by the Baltimore & Ohio Railroad to Lake Erie ports are 
clearly just and reasonable. Practically all coal affected by 
these advances moves from Fairmont. The proposed rate from 
Fairmont is $1 per ton for an average haul of 248 miles. to 
Lorain, the nearest lake port. This figure makes out a rate of 
4.03 mills per ton per mile, a low rate for a haul of that 
distance. This is also true of the proposed rates from the other 
groups, 

The reasonableness of these rates is further illustrated by 
comparing them with the rates on commercial coal other than 
lake cargo coal from the same points of origin to the same 
destinations. These track delivery rates are the normal coal 
rates from the various regions, the lake coal rates representing 
reductions below these normal rates to meet competitive con- 
ditions at the head of the Great Lakes which are not appli- 
eable to the rates for track-delivery coal. The rate from the 
Fairmont and Bellington groups to a group including eter er 4 
Cleveland and Lorain is $1.15 per ton (B. & O., C. & C.-I. C. 
No. 705), or 15 per cent higher than the proposed lake rate. 
The same tariff shows a rate of $1.25 per ton from the same 
points of origin to a group including Sandusky, or 25 per cent 
higher than the proposed lake rate. 


The proof which the Kanawha & Michigan presents 
as justifying their increased rates is summarized in 
that carrier’s brief as follows: 


Mr. Youse, in his testimony, made three comparisons. 

1. Comparison with the average proportional rate on coal 
billed via Toledo for shipment beyond. 

He showed (Record, p. 1179) that the average proportional 
charge from West Virginia mines on the line of the Kanawha 
& Michigan Railway to Toledo, Ohio, on coal destined beyond, 
including all-rail and rail-and-lake routes, is $1.10 per ton, 
yielding 3.37 mills per ton per mile, as compared with the 
advanced rate of $1.06%, yielding 3.2 mills per ton per mile. 

2. Comparison with similar ‘“‘lake’’ rates. 

In his K. & M. exhibit No. 3 he showed that the advanced 
rate was a reasonable one when compared with other “lake” 
rates from various competitive fields. (Record, p 1178.) 

3. Comparison with the local rate to the port. 

His testimony shows the rate to Toledo on commercial coal 
used in Toledo to be $1.25, as compared with $1.06%4, the pro- 
posed advanced rate. (Record, p. 1213.) 

Our proportional rate to Toledo, $1.10, and our rate on com- 
mercial coal, $1.25, have been in force for many years and 
have never been questioned. So we presume they may be con- 
sidered as just and reasonable rates. If so, how much more is 
the proposed rate, $1.061%4, a reasonable rate? 


We are conservatively stating the fact when we say 
that the Baltimore & Ohio, the Chesapeake & Ohio and 
the Kanawha & Michigan have made no serious effort 
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to convince the Commission that these increased rates 
were reasonable. The Norfolk & Western, on the other 
hand, has made a full presentation of its case upon the 
theory of justification which it adopted. The law does 
not regard these carriers en masse. While the rates 
are put in at the same time and after conference with 
each other, is it sufficient in law for one of the carriers 
interested to assume exclusively this burden? We may 
not proceed upon this theory without doing violence to 
the law; certainly not where it is within our konwledge 
that the rates are made by understanding had between 
the carriers. For, if this were to be the policy of the 
Commission and recognized by it as lawful, manifestly 
where several roads lead between two points, the car- 
riers would place the burden of upholding the reason- 
ableness of the rate upon that railroad which could 
make the best showing, having the longest route, most 
incompetent management, the lowest volume of traffic 
and the greatest need of additional revenue. As a prac- 
tical matter, we attempt to take a broad survey of 
traffic conditions and to recognize the necessity for 
competition between carriers, but we may not say, as a 
matter of law, that a group of carriers can cast the 
responsibility of maintaining the burden of establishing 
the reasonableness of certain rates upon a single carrier 
and claim the benefit of whatever the case made by that 
carrier may establish. In this case we are not impressed 
with the thought that any such policy has been pur- 
posely pursued. 

It is the fact, however, that the only carrier which 
seriously assumed the burden of sustaining these rates 
was that line having the longest haul from the mines to 
the port and probably carrying the lightest train loads. 
It is, however, one of the strongest of the roads finan- 
cially, for on this very Bluefield-Columbus division its 
gross revenue is over $26,000 a mile, while the average 
of its system is but $18,000 a mile. Moreover, we can- 
not be indifferent to the fact that the roads which have 
shown no justification whatever for these increased rates 
are those interested only in the West Virginia fields, 
while the Norfolk & Western is controlled through an 
ownership of the majority of the stock by the Pennsyl- 
vania Railroad, which is interested in upholding the 
rates from the West Virginia fields for the protection 
of its rates upon the great volume of coal tonnage 
which it produces upon its own line, The Pennsylvania, 
through its interest in the Norfolk & Western, is in- 
terested not so much in securing high rates upon the 
West Virginia tonnage of that road, which amounts to 
but 1,700,000 tons; it is more vitally concerned in the 
protection of rates from the Ohio and Pittsburgh district, 
from which it hauls to the lake approximately 7,000,000 
tons. 

Position of Norfolk & Western, 

The president of the Norfolk & Western well epi- 

tomized his case in these words: 


I want to advance these rates because they are unreasonably 
low and do not bear their part of the burden of the cost of 
operating the railway. 


He disclaimed any intention to justify these rates 
upon the proposition that the Norfolk & Western was 
in need of additional revenue. He frankly recognized 
that his attitude at the earlier conferences was hostile 
to any change in the differential, claiming that the 
reasons which led to the change were matters of policy 
with which the Commission could not concern itself so 
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long as the increased rates of themselves were just anq 
reasonable. In this position, as a matter of law, the 
contention of the Norfolk & Western is sound. The 
fact that these rates were increased so as to.effect q 
different differential, or so as to more equitably equalize 
rates between the Pittsburgh and the West Virginia 
fields, and that such increase was made without regard 
to consideration of the reasonableness of the resulting 
rates, may not be considered as conclusive or in any. 
wise determinative as to the justness and reasonable. 
ness of the rates of themselves. As was pointed out in 
the Western Advanced Rate case, we are not concerned 
with the inGrease in the rates, but with the increased 
rate, Nor are we concerned with the motives which led 
to that increase provided the rates which it is proposed 
to establish are reasonable. This Commission does not 
sit as a supreme traffic manager for the railroads of the 
country. Consideration of the policy which they may 
pursue is not a matter delegated to us so long as it 
does not infringe upon the prohibitions of the law. It is 
not our function to equalize commercial conditions or 
to establish zones of trade or bring markets into conm- 
petition one with another. 


The law says that rates must be just and reasonable, 
and that rates increased after Jan. 1, 1910, must, if 
suspended by the Commission, be justified. Our minds 
must be satisfied by the facts presented that the re. 
quirement of the law is met in the increased rates. We 
therefore dismiss from consideration that -large portion 
of the record dealing with the needs of the West Vir. 
ginia shippers, the relation which the carriers have 
established between the Pittsburgh and the West-Virginia 
fields, and the policies announced by the carriers which 
led them to make these rates. In so far as the West 
Virginia coal miner needs to rely upon the sympathy of 
his serving carrier or upon its policy with respect to 
the wisdom of making a low rate in order to secure his 
traffic or develop his mines or serve a distant territory, 
his appeal must be to such carrier and not to this Con- 
mission. The standards established by law which mark 
the jurisdiction of this body do not permit us to subsil- 
tute our judgment as to the wisdom of a certain policy 
of rate.making for that of the traffic officials of the 
railroads, 

In saying this, however, regard must be had for 
those provisions of the law which expressly declare 
eertain fundamental policies of regulation. There may 
not be discriminafion between localities, it is said in 
section 3; and in section 4 this principle is extended so 
as to prohibit the farther point being given an undue 
advantage over that which is nearer to the point of 
origin, And so in section 1 is found a provisions giving 
to this Commission jurisdiction over the classification 
of freight with respect to which rates, rules, regulations 
and practices are made or obtain. This is a far-reaching 
power, essential to effective regulation, of which n0 
comprehensive definition need now be given. It neces 
sarily involves consideration of the value of service 
given to the shipper as well gs the cost and value of 
the service furnished by the carrier. 


Cost of Transporting Coal. 
The Norfolk & Western seeks to establish the reason- 
ableness of its proposed rates on lake-cargo coal upon 


this proposition, that such coal, while paying all the 
transportation cost, its full share of maintenance and 
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gverhead charges, and all but $13,000 of what it claims 
js its full share of interest upon bonded debt, does not 
meet the share properly allotable to it of dividend 
charges. How this is arrived at is to be found under 
the title “N. & W.” of exhibit 10 in the appendix. 


This road has for many years maintained a system 
similar to that which prevails upon the Santa Fe, of 
making @ separation between passenger and freight 
trafic and allotting to each the separate and distinct 
charges applicable thereto. They keep these accounts of 
cost as to each of the divisions of the road extending 
from Norfolk, Va., on the east, to Columbus, Ohio, on 
the west. For the carriage of all freight they estimate 
that the cost per ton per mile is 2.28 mills on the line 
between Bluefield and Columbus, which consists of three 
divisions: The Pocahontas, the Kenova and the Scioto. 
It is upon this Bluefield-Columbus line that this coal 
originates and over which it passes to the lakes. It 
will be noted that this rate dof cost (2.28 mills per ton 
per mile) is the cost rate of all freight passing over 
this particular portion of the Norfolk & Western line, 
The question is at once raised, should such a cost figure 
be applied to coal, when the fact is that 60 per cent 
only of the traffic moving over this line is coal, 20 per 
cent being coke and the remaining 20 per cent general 
merchandise, loading, respectively, 45, 32.2 and 17.35 
tons per car? This coal traffic moves not only in large 
carloads, but in train loads, and is subject to but one 
special charge of magnitude, namely, that of concentra- 
tion, which charge, however, is included in the 2.28 mills 
per ton, the cost of moving all freight; and, inasmuch 
as on this particular division is gathered all of the coal 
which moves over the Norfolk & Western system, 
whether eastward to Hampton Roads or westward to 
the Middle West, the entire cost of concentration ap- 
pears as a special cost upon the traffic over the Blue- 
field-Columbus line. If, therefore, 2.28 mills is the aver- 
age cost, including concentration, of all traffic over this 
particular line, it is manifest as to lake-cargo coal it 
carries the charges for concentrating all coal and re- 
fects also the great discrepancy which exists between 
the cost incident to the moving of coal and the com- 
modities which are bulky and light, move in less quantity 
and in lighter loads, such as coke and general meér- 
chandise. We may, therefore, with certainty conclude 
that the cost of moving coal over the Norfolk & Western 
westward is less than 2.28 mills per ton per mile, tak- 
ing the Norfolk & Western’s figures themselves as 
entirely correct. 


These, however, were not the only figures presented 
to the Commission. The coal companies which inter- 
vened in opposition to the increased rates made extended 
and elaborate investigations along the same lines, and 
supplementing these the Commission sought to check 
upon a practical basis the carriers’ figures. Between 
all of these estimates of the cost of carrying lake-cargo 
coal there is less difference than might have been ex- 
pected, considering that some of the experts were frankly 
partisan and all had their individual theories as to the 
correct basis upon which such estimates should be made. 

The Norfolk & Western makes this comparison of 
the results arrived at as to the cost of carrying lake 
coal under the various methods: 


Mills. 
Mr. Coxe, of the Norfolk & Western, on basis of av erage 

cost of all freight traffic on Bluefield- Columbus division 

for fiscal year ending June 30, 1910...........2s0-000e: . 
Cost as figured by the examiners of the Commission.... 1.638 
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Revised by Mr. Coxe, using method of the examiners of 
ie: OO res aiid hbo cohen ec hbieewens tapeagtnd 1.983 
WEP, SERA ED POU MIEONN 5 ook ncvecwncetivens cotgcceceed 1.8714 
Mr. Rodgers, statistician of the Norfolk & Western, 
following Mr. Hillman’s theory and using his basis of | 
separating cost for the purpose of illustration 


eee eeenee Be 


Whichever method was followed, the figures result- 
ing make it evident that it is not beyond the range of 
possibility to approximate the cost of carrying freight 
as distinguished from passengers over a certain division 
or even the carrying of a certain kind of freight when 
this constitutes a large proportion of a carriers’ traffic 
over such division. Certainly for purposes of comparison 
such cost figures could be ascertained upon any road by 
the settling of a few questions by this Commission, or 
between the carriers themselves. The Norfolk & West- 
ern in its brief points out this fact, holding that the 
experts for the interveners have shown a cost per ton 
per mile of carrying coal upon the Pocahontas division 
to be 2.905 mills, while the railroad’s expert found the 
average freight cost on the same division to be but 3.2 
mills, and within these figures are included the cost of 
concentrating, all of which takes place both for east- 
bound and westbound traffic in this division, and which 
approximates a million dollars per year. So, too, the 
experts for the coal companies estimate the cost on 
the Kenova and Scioto divisions to be 1.691 mills per 
ton per mile, while those for the railroad estimate the 
cost at 1.893 mills per ton per mile. 

Estimated cost of hauling lake-cargo coal from mines to docks 
over the Bluefield-Columbus (Norfolk & Western) and Co- 


lumbus-Sandusky (Pennsylvania Co.) lines, as shown by 
the various experts. 


(For manner of constructing table see explanatory memorandum 
n Appendix, see page 629.) 


Estimated Cost. 


Dis- Per 

tance. Per Ton- 

Line. Miles. Ton. Mile 

Basis. Cents. Mills. 

Bluefield-Columbus Norfolk & Western........ 68.40 2.28 
(Norfolk & West- Coal companies............ 56.10 1.87 
CD SiS Tas dae 300 Commission’s examiners... 48.21 1.61 

s Pennsylvania Co..........- 81.82 2.87 

“a ye ste 111 Coal companies............ 25.97 2.34 
i : : Commission’s examiners.. 27.94 2.52 
Railway companies........ 100.22 2.44 
Mines to docks..... 411 Coal companies............ 82.07 2.00 
Commission’s examiners.. 76.15 1.85 


No nearer or more precise statement is justified 
from the estimates that have been made than that it 
costs about 2 mills to move a ton of coal 1 mile (in- 
cluding gathering and cost of moving empty cars) upon 
the Norfolk & Western between Bluefield and Columbus. 


Return on Investment. 


Having ascertained by their own methods the cost 
of hauling this lake coal, these experts undertook to 
apportion to this traffic its proper share of interest, 
taxes and dividends. What was the value of the prop- 
erty used as to this particular traffic? Upon this there 
was again difference of theory. The book cost of the 
system was the generally accepted basis. But while the 
books revealed the total book cost of the system ($130,- 
000 per mile of main line) they did not disclose the 
actual cost of this portion of the road. Thus developed 
several theories of apportioning such cost. The railroad 
contended for a composite figure which so nearly ap- 
proximated the ton-miles of this portion of the system 
to the ton-miles of the whole system that this figure 
was taken as expressing the value of the line from Blue- 
field to Columbus, and this was 48 per cent. Thus, 
while the system is 1,542 miles in length (main line) 
the Bluefield-Columbus line of 346 miles (main line) was 
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credited with 48 per cent of the value of the whole 
because of the density of its traffic. There is no doubt 
but that this portion of the road is the very heart of 
the system, and it has probably been more expensive 
to build than any other portion. The branch lines on 
this section constitute 56 per cent of the total branch 
lines of the system, 395 miles. The second track on the 
Bluefield-Columbus line is 59 per cent of the system’s 
second track of 348 miles; and the sidings are 47 per 
cent of the system’s sidings of 996 miles. Thus is made 
up a track mileage, Bluefield-Columbus, which is 38 per 
cent of the total all-track system mileage of 3,283 miles. 
(See Appendix, Exhibit 6.) Other. experts thought it 
unfair to balance all sidings, branches and second tracks 
against main-line mileage, so they credited the Bluefield- 
Columbus line with 34 per cent of the total cost of the 
system, the figure arrived at by adding main-line, second- 
track and branch-line mileage alone. Thus something 
less than one-fourth of the main-line mileage was esti- 
mated as worth slightly more than one-third of the value 
of the system. .< 


As above stated, it may be said, as a generalization, 
that the hauling of a ton of coal over the Bluefield- 
Columbus line 1 mile costs in the neighborhcod of 2 
mills, and if this coal, on a tonnage basis, is to bear its 
full percentage of the taxes, interest and dividends dis- 
tributable to all freight upon this line an additional 1 
mill should be allowed under the 48-per-cent division of 
cost of the Norfolk & Western, but about .75 of a mill 
on the 34-per-cent basis. Such an allowance for fixed 
charges and dividends places on this lake-cargo coal 1ts 
full percentage of such costs allotable to all freight and 
disregards the value of the commodity hauled (for, while 
60 per cent of the tonnage on this line is coal, it is 
estimated to represent but 3.45 per cent of the value of 
the traffic hauled), and the fact that this rate is made 
as a portion of a through rate upon traffic moving over 
the lakes and farther into the Northwest by rail, and is 
therefore analogous to a division of rate. It is commonty 
said that two-thirds of a railroad’s revenue goes for 
operating and maintenance expenses and the other third 
for return upon plant. The figures here obtained—2 
mills for operating and maintenance and 1 mill for rev- 
enue—show how nearly this is correct, although in the 
case of the Norfolk & Western its freight-operating ratio 
is lower than the average, being but 54.72 for the Blue- 
field-Columbus division for 1910 and 59.61 in 1911 (as 
shown in Appendix, Table No. 8), the all-system ratio 
in 1910 being 58.54. 


What Should This Traffic Bear? 


We meet in this case the interesting question which 
for the first time is presented to the Commission—the 
right of a carrier to increase its rates upon a large 
volume of traffic solely because such traffic does not 
bear a certain proportionate share of the return which 
the carriers make upon their stock. It is to be noted, 
(1) that there is no claim that the carrier under present 
rates does not receive full return upon the value of its 
property, (2) if the proposed rates go into effect and 
the present volume of traffic to the lakes is maintained 
the return at present received will be much increased, 
(3) the carrier does not propose to reduce its rates upon 
any coal or other commodity and (4) it would appear 
to follow that whenever a carrier finds that it is carry- 
ing traffic which does not yield its proportionate share of 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. IX, No. 12 







fixed charges and dividends, as it may always do as long 
as freight is classified, it may increase the rates on 
such traffic up to the point where all traffic, and this 
means each particular kind of traffic, yields the same 
net return above cost of its movement to the carrier, 

This contention, however, the president of the Nor.: 
folk & Western disavows. Being asked, “Do you think 
that if the average cost of doing all the business on a 
railroad is taken into consideration, and it is shown that 
any class of business like the coal business is paying 
something less than that average cost or only slightly 
more, it would follow that those rates are too low?” 
he replied, “I think this, that when the individual com. 
modity and rate are taken, and it is demonstrated that 
over a certain section of the line on which that particular 
commodity is transported under identically the same 
conditions, the same plant is employed, with a condi- 
tion that prevails, as it doés in this particular instance, 
absolutely alike for a large percentage of the tonnage 
handled over a particular part of the railroad, as we 
are undertaking to show here, I believe that the prin- 
ciple that I have enunciated is a correct one and that 
the business of this company can be done in that way 
without injury to any of the interests. I do not mean 
to carry out this principle on every kind of traffic over 
every line of road, but I am trying to show that here 
is a case where it can be done, and it is the only 
equitable basis on which this rate ought to be made.” 
Counsel for the Norfolk & Western, in their brief, com- 
ment upon his statement as follows: “Thus Mr. John- 
son is not contending that over an entire railroad system 
on the numerous and varied classes of traffic and com- 
modities the basis which he has mentioned should apply. 
On this particular division, however, he compares laké- 
coal traffic with similar traffic and finds that what his 
company receives from the lake rates is very much less 
than on any other classes of its coal traffic or on any 
other similar commodities. Again, Mr. Johnson states 
that he does not contend as an abstract proposition, 
applied to an entire system, that no class of traffic can 
under any circumstances be carried for less than its full 
share of the cost of operating and maintaining the rail- 
road, but he does contend that where a comparison is 
made of lake coal with the other coal traffic, and it is 
discovered that the lake coal returns a very much smaller 
revenue than the other coal traffic, this is a material 
matter and one which justifies an advance in the lake 
rates.” 


Let us give consideration to this last-stated prop0o- 
sition—that lake-cargo coal returns a very much smé&irer 
revenue than the other coal traffic of tne Norfolk & 
Western—and then pass to the question whether a rate 
may be reasonable which does not cast upon a certain 
class of traffic its full share of the carrier’s financial 
burden. 


According to the figures furnished by the Norfolk & 
Western, the cost of carrying all freight over the Blue 
field-Columbus line is 2.28 mills per ton per mile. This 
is lower than the average cost of carrying all freight 
over the balance of the system, for this is stated by the 
carrier to be 2.95 mills. We have then as cost these 
two figures, 2.28 mills for the Bluefield-Columbus coal, 
including lake coal, and 2.95 mills for all other coal, 
assuming that the cost of carrying coal on all other 


portions of the line equals the cost of carrying all freight 
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on all other portions of the line, which is the assump- 
tion that the carrier has proceeded upon as to the 
Bluefield-Columbus line. 


We now pass to all coal excepting the coal carried 
over the Bluefield-Columbus line. This yields a revenue 
of 3.51 mills per ton-mile, and costs, we have assumed, 
to transport it 2.95 mills. Therefore all coal (coal car- 
ried short distances or into exclusive non-competitive 
territory or in single carloads and switched to industries, 
as well as that transshipped by ocean) costs 84 per 
cent of its revenue, while lake-cargo coal costs 82.6 per 
eent of its revenue. Thus the Norfolk & Western re- 
ceives as a profit, over and above costs, 17.4 per cent on 
lake-cargo coal, Bluefield to Columbus, while on all coal 
over the balance of the system it receives only 16 per 
cent above cost. (For these figures see Appendix, Table 
3.) 

The carrier shows also that the earnings per ton- 
mile on coal from the Pocahontas field eastward to the 
Atlantic seaboard for shipment beyond the port for 1910 
was 3,187 mills. It also shows that the cost per ton- 
mile of all freight on the line from Bluefield to Norfolk 
over which this coal moves was 2.136 mills, thus show- 
ing that the ratio of this cost to the revenue is 67.02 
per cent as compared with 82.6 per cent on the lake- 
cargo coal. However, it must be borne in mind that the 
cost, Bluefield to Norfolk, of 2.136 does not include any 
of the extraordinary cost of concentrating the coal which 
passes over this division. That entire cost of concentra- 
tion is borne in the Pocahontas division on the Blue- 
field-Columbus line, the entire expense thereof thus being 
made a charge upon the coal between Bluefield and Co- 
lumbus. To make a fair comparison of cost revenue 
on coal destined to Norfolk, on the one hand, and that 
destined to Sandusky, on the other, it becomes neces- 
sary to add to the cost of all freight, Bluefield to Nor- 
folk (2.136 mills), a proper charge for concentrating 
coal, which is estimated from figures furnished by the 
carrier to be .414, approximately four-tenths of a mill 
per ton per mile, thus making the total cost of the coal, 
Bluefield to Norfolk, 2.55 mills, which is 80.01 per cent 
of the revenue of 3.187 mills, approximztely the same 
ratio of cost to revenue as on the lake-cargo coal (82.6). 

Another way of comparing the ratio of all freight 
cost to revenue of the coal destined beyond the capes 
from Bluefield to Norfolk with the coal destined beyond 
Sandusky, between Bluefield and Columbus, is to con- 
trast the cost of all freight, Bluefield to Norfolk (2.136 
mills) with the main-line cost of all freight from Blue- 
field to Columbus (1.939 mills). Between Bluefield and 
Norfolk this main-line cost is 67.02 per cent of the “be- 
yond-the-capes” revenue of 3,187 mills, while the main- 
line cost, Bluefield to Columbus, is 70 per cent of the 
lake-cargo revenue of 2.76 mills. 


Car Earnings and Train Earnings. 


By way of illustrating the revenue received by this 
carrier from the transportation of coal with that received 
from the transportation of other commodities, the Com- 
mission asked the Norfolk & Western to furnish it with 
the earnings received from a train of 35 cars of through 
merchandise from Norfolk to Columbus and another from 
Norfolk to Bristol. (See tables 4 and 5 of the appendix.) 
From these figures it would appear that for the haul 
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from Norfolk to Columbus, 707 miles, the Norfolk & 
Western receives less per car-mile for transporting sugar, 
ammunition, canned goods, or even dry goods than it does 
for transporting coal over the Bluefield-Columbus line, 
330 miles. While the average earnings per car-mile 
from Norfolk to Bristol, 408 miles; on a train of 35 cars, 
consisting of 5 cars of sugar, 1 of potatoes, 1 of hides, 
1 of ammunition and the remainder of general merchan- 
dise, were 7.92 cents, the average revenue on lake coal, 
Bluefield to Columbus, 330 miles, was 10.58 cents, The 
earnings averaged per train-mile on the train of mer- 
chandise $2.77, and on the train of 35 cars of coal $3.02. 
The 35-car train from Norfolk to Columbus, 707 miles, 
of general merchandise yielded earnings of $1,237.70, 
while the same number of cars of lake coal from Blue- 
field to Columbus, 330 miles, yielded $1,222.76., The 
train of 35 cars of merchandise from Norfolk to Bristol, 
408 miles, brought earnings of $1,132.16, while the same 
number of cars of lake-cargo coal from Bluefield to 
Columbus, 330 miles, earn $1,222.76. Thus we discover 
that, while the rate per ton per mile on the carriage of 
lake-cargo coal appears extremely low, the real earnings 
of the car or the train compare most favorably with the 
earnings upon the highest class of freight which the 
railroad carries, as here shown: 


Revenue. 
Per Per Per 
Per Train- Car- Ton- 
Commodity. Distance.Train. Mile. Mile. Mile. 
Norfolk to Colum- Cents. Mills. 
RESIS FAs Merchandise 707 $1,237.70 $1.75 5.00 4.23 
Norfolk to Bristol.Merchandise 408 1,132.16 2.77 17.92 9.67 


Pocahontas to Co- 
lumbus ........ Coal (lake) 330 1,222.76 3.02 10.58 2.41 


Route. 


There could be no better illustration than this of the 
fallacy of placing reliance upon ton-mile earnings as 4 
basis of rate-making. As the Commission has heretofore 
found in many cases, a much fairer basis is that found 
in the earnings per car-mile and per train-mile. Muck 
of the profitable freight carried by the railroads of the 
United States, and perhaps this might be made broader, 
and it could be truthfully said that most of the freight 
which pays the carriers the best is that which yields the 
lowest rate per ton-mile. This arises out of many facts 
which the traffic manager takes into consideration, the 
volume of the traffic, the heavy load per car, and the 
regularity of movement. Some of the roads here con- 
cerned are among the most prosperous in the country, 
and yet their rate per ton-mile is lower than that of 
many which enjoy no such prosperity. It is shown that 
the earnings per car-mile of coal and other freight earn- 
ings on the Cheapeake & Ohio, Norfolk & Western and 
Kanawha & Michigan railways are as follows: 


EARNINGS PER CAR MILE, 


Other 

Company. Coal. Freight 
Cents. Cents 

CE Br CIs oon iis es adectesecicevtadtine 14.00 9.84 
PT. ie, NV RNE Rs oo sil’ oe dp Hee cc eeesiend vases 14.93 11.72 
Kanawha & Michigan.............-.scceeees 16.62 14.49 


This thought is still further emphasized by con- 
sideration of these figures showing what the Norfolk & 
Western receives on its lake-cargo coal at the low rates 
obtaining per train-mile and per train, and contrasting 
these with the average earnings on the whole system and 
with those on the Pennsylvania system and on all roads 
in the United States. 
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Passenger 
Revenue. 
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Revenue. 


rer Train-Mile 
Per Train Trav 
300 Miles. 
Per Train-Mile. 
Per Train Trav- 
eling 300 Miles 


eling 


Lake-cargo coal—Pocahontas to Co- 

lumbus (estimated on basis of 

average trainload of 2,000 tons, at 

rate of 79% cents per ton for the 

distance, this being the Norfolk & 

Western division of through rate) $5.30. $1,590 ..... jm 
Norfolk & Western system, 1910.... 2.84 852 $1.19 $357 
Pennsylvania Co. system, 1910...... 3.01 903 1.29 387 
ME CEO, BOLG. vc.ccw eins osc ahcces 2.86 858 1.30 390 

How illusive ton-mile figures are has been well 
shown in this case, for it was the Norfolk & Western’s 
attempt originally to justify its proposed rates in this 
case by showing that all they asked was a rate yielding 
2.75 mills per ton-mile, and upon this basis they pre- 
sented elaborate exhibits. Later, however, it was shown 
that by an error in the computation of their mileage they 
were seeking to establish a rate of 2.99 mills per ton- 
mile, and the same computations were used to sustain 
this increased ton-mile rate. They were, in fact, earning 
a higher rate per ton-mile (2.76) than they originally 
sought to justify before the Commission. The president 
of the road gave all his testimony under the belief that 
the road was earning but 2.54 mills per ton per mile on 
this traffic, while, in fact, it was earning 2.76. Under 
this misapprehension his contention was that this coal 
yielded too slight a proportion of the funds necessary 
for the payment of interest and dividends, the difference 
between 2.28 and 2.54. Under his figures the traffic 
yielded but 0.26 mill over the cost of transporting all 
freight. The fact, however, now appears that the yield 
applied to interest and dividends was 0.48 of a mill— 
nearly 100 per cent more of profit above cost than he 
had supposed when giving his testimony. 

These, then, are the facts ascertained as to these 
rates upon lake-cargo coal: 

1. These rates are lower than the local rates on 
coal to Sandusky (97 cents per ton or $1.12 as against 
$1.25 or $1.45). 

2. These rates are lower per ton per mile than rates 
over the Norfolk & Western to Hampton Roads on 
“beyond-the-capes” coal ($2.76; $3.187). 

3. These rates are lower than the rates from the 
Ohio and Pennsylvania fields to the Lakes on coal for 
transshipment (88 cents as against 97 or $1.12). 

4. These rates are not as low per ton per mile as 
the rates on “beyond-the-capes” coal made by the Chesa- 
peake & Ohio ($2.76; $2.61), nor are they as low as 
lake-cargo coal via Cincinnati ($2.17). 

5. They are not as low per ton-mile as certain 
proportional rates made by the Illinois Central and other 
carriers on coal going into the Northwest in competition 
with this West Virginia coal (2.6). 

6. These rates yield to the Norfolk & Western sub- 
stantially as large a net revenue per ton above cost as 
“beyond-the-capes” coal (17.47 cents as against 20 cents 
out of $1 in revenue). 

7. These rates pay to the Norfolk & Western as 
large a net revenue per ton above cost as does all coal 
on the system, other than that carried over the Bluefield- 
Columbus line (17.47 cents as against 16 cents out of $1 
in revenue). 
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8. These rates yield to the Norfolk & Western on a 
car-mile basis earnings nearly as great as the average 
on all other freight (10.58 cents as against 11.72 cents), 


9. These rates yield to the Norfolk & Western larger 
earnings on a train basis and on a train-mile basis 
(assuming that this lake coal moves in solid trains, which 
it largely does) than the average of all the freight and 
passenger business of the Norfolk & Western system, 
or the Pennsylvania system, or the railroads of the 
country as a whole. 


10. Under these rates this traffic over the Norfolk 
& Western alone has increased 30 per cent in 1911 over 
1910 (1,721,211 tons in 1911, 1,330,841 tons in 1910). 


11. Under these rates since 1906, when they were 
first established, this traffic has increased about 300 
per cent on the Norfolk & Western (447,529 tons in 
1906, 1,721,211 tons in 1911). 


12. Under these rates since 1906 the total lake. 
cargo coal moved by all these carriers defendant has 
increased nearly 170 per cent (2,691,970 tons in 1906, 
7,151,200 tons in 1911). 

13. These rates pay the cost of transportation and 
maintenance. 

14. These rates pay their full proportion of taxes 
and fixed charges and make some contribution toward 
dividends; but it must be true that lake-cargo coal does 
not pay as large a proportion per ton per mile of the 
dividends as does other traffic over this portion of the 
Norfolk & Western system, because the rates on lake- 
cargo coal are lower than the rates upon other coal and 
other traffic. The assumption being that the cost of 
carrying this coal is the same as the cost of carrying 
all freight, it follows that the commodity carrying the 
lower rates does not contribute as largely to the full 
expenses and profits of the railroad as the commodity 
carrying the higher rate. 

Is a rate unreasonable because it does not pay its 
full share of taxes, fixed charges and dividends? At 
the end this is the question to which we come in this 
case. The carriers themselves having fixed these rates 
under the mandate of the law that they shall fix just 
and reasonable rates, have they justified higher rates 
by showing that the éxisting rates which they had fixed 
fall somewhat short of meeting all the related expenses 
which the carrier must bear, not only for transporta 
tion, but to secure an adequate return upon its prop- 
erty? Let us see where this doctrine would lead. If 
a carrier may raise all rates to a basis where each will 
bear its share of cost, including all costs, and no lower 
rate is reasonable, then it must follow that all rates are 
unreasonable which yield to the carrier a greater return 
than such cost. Under such theory what would be the 
rate on tea or silks, or high-priced horses, or delicate 
machines? Is there to be no classification of freight 
excepting upon the basis of cost of transportation plus 
insurance risk? If so, the tariffs of every railroad in 
the United States must suffer a revolutionary change. 
In all classification consideration must be given to what 
may be termed public policy, the advantage to the com- 
munity of having some kinds of freight carried at 2 
less rate than other kinds. And this is the true mean- 
ing of the phrase “what the traffic will bear.” It ex- 
presses the consideration that must be shown by the 
traffic manager to the need of the people for certain 
commodities. He accordingly imposes a higher rate upon 
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what may be termed luxuries as compared with that 
imposed upon those articles for which there is a more 
universal demand. He also gives consideration to the 
fact that the rate so imposed enters into the ultimate 
price to the consumer to but a small degree when the 
article is one of high value, and that those in the com- 
munity who can afford. to purchase such articles can 
well afford to pay a rate greater than that which could 
reasonably be imposed upon the general public for com- 
modities of common use, In this sense what the traffic 
will bear and the value of the service are analogous. 
No one would claim that a carrier was violating its 
duty under the law in charging three times the rate 
ypon oriental rugs that it imposed upon cotton, This 
would not be undue discrimination as between commodi- 
ties, even though it costs no more to transport the rugs 
than it did the cotton, assuming both to be carried at 
the owner’s risk, for the one does not compete with the 
other, and one may reasonably bear a higher rate than 
the other upon public grounds. It must be, therefore, 
that this Commission, under the amendment to section 1 
passed by Congress in 1910, giving to us the control of 
freight classification, has power to determine the reason- 
ableness of the differences that are made between the 
rates made applicable to the various kinds of commodi- 
ties transported. We may not say that a rate shall be 
fixed so as to meet the requirements or needs of any 
body of shippers in their efforts to reach a given market, 
nor may we establish rates upon any articles so low 
that they will not return out-of-pocket cost. Neither 
could we fix an entire schedule of rates which would 
yield an inadequate return upon the fair value of the 
property used in the service given. There is, however, 
a zone within which we may properly exercise “the 
flexible limit of judgment which belongs to the power to 
make rates.” These are the words of the Chief Justice 
of the Supreme Court, 206 U. S., 126. There is no 
flexible limit of judgment if all rates must be upon a 
level of cost, and out of every dollar paid to the carrier 
must come a fixed amount of return for capital invested. 
The recognition of such a doctrine has never been sug- 
gested either by Congress or the Supreme Court. A 
just and reasonable rate must be one which respects 
alike the carriers’ deserts and the character of the 
traffic. It cannot be a rate that takes from the carrier 
a profit and thus favors the shipper at the carriers’ 
expense, nor is it one which compels the shipper to yield 
for the transportation given a sum _ disproportionate 
either to the service given by the carrier or to the 
service rendered to the shipper. The words “just and 
reasonable” imply the application of good judgment and 
fairness, of common sense and a sense of justice to a 
given condition of facts. They are not fixed, unalter- 
able, mathematical terms. Their meaning implies the 
exercise of judgment, and against the improper exercise 
of that judgment the Constitution gives protection, at 
least, as far as the carriers are concerned. 


Conclusion. 


As to the Chesapeake & Ohio, the Kanawha & Michi- 
gan and the Baltimore & Ohio no showing has been 
made by these carriers which justifies us in the holding 
that the increased rates are just and reasonable. This 
was not a case in which one carrier could or did make 
a showing for all of the carriers in the territory affected. 
Each undertook its own justification of the rates, and, 
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with the exception of the Norfolk & Western, such 
justification as was attempted was not only nonper- 
suasive, but almost negligible. The presumption of the 
law is that the rates in effect on Jan. 1, 1910, were just 
and reasonable and may not be increased without satis- 
factory defense being made before the Commission, It 
will be held, therefore, that these three carriers may 
not impose upon the traffic concerned higher rates than 
those in effect on Jan. 1, 1910. 


As to the Norfolk & Western, we are persuaded 
that the imposition of the increased rates here involved 
will not impose an unjust and unreasonable charge for 
the transportation service involved. In arriving at this 
conclusion we are not unmindful of the fact that these 
rates may deprive the shippers of lake-cargo coal from 
the Pocahontas and Kanawha fields along the line of the 
Norfolk & Western of their present market; but this 
is a matter with which we may not largely concern our- 
selves. It is not the duty of a carrier to place all of its 
shippers in a position to meet the markets which they 
may desire to supply. The rate made by the carrier 
must be just and reasonable for the service which it 
gives and should have relation to the cost of that service 
and the character of the commodity transported. It is 
conclusively shown that lake-cargo coal pays the full 
cost of its transportation, of all operating expenses and 
leaves a considerable margin applicable to interest and 
dividends. We cannot say that it yields sufficient to pay 
all the share of dividends which might properly be 
applicable to this traffic, and certainly it does not fur- 
nish any fund from which additions and betterments or 
surplus could be provided. We are of the opinion that 
a definite and uniform allotment of funds from the 
charge imposed for the movement of each character of 
traffic to provide for interest, dividends and surplus is 
not proper or justifiable, for the plain reason that it 
entirely abrogates all classification. This carrier, how- 
ever, is largely a coal and coke road, and it may prop- 
erly withdraw from the lake-cargo field if it is compelled 
to maintain rates lower than those which are just and 
reasonable to itself. 


Furthermore, the Commission is conscious that there 
is a considerable zone within which a rate may be held 
to be just and reasonable, and we are not inclined in 
this case to hold the carrier down to the minimum whic 
would be permitted by the record, and certainly thé 
increased rates do not exceed the maximum figure which 
might properly be fixed for this traffic. Under the old 
rates the other carriers defendant appear to be now re- 
ceiving a larger per ton-mile return than the Norfolk 
& Western for the service which they give, and the 
allowance of the proposed advanced rates will give to 
this carrier no more than some of its competitors re- 
ceive. 

A further consideration which moves us to permit 
these advanced rates is that we regard it as unfair to 
take from the carrier whatever of profit it may secure 
by reason of improvement in its plant and adoption of 
the most modern methods. If our railroad systems are 
to remain in private hands, stimulus must be given to 
the initiative and imagination of railroad operators. The 
community may not take with justice whatever comes by 
the labor or time-saving devices adopted by those who 
serve the public, nor may the carriers absorb the profits 
of the shipper resulting from similar effort. This road 
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Pittsburgh 
District. 
Lake- Lake- 
Cargo Cargo 
’ Coal. Coal. 
Year. Tons. Per 
Cent. 
1900.. 2,915,289 51.94 
1901.. 2,704,059 51.69 
1902.. 3,430,530 50.83 
1903.. 4,661,307 53.73 
1904.. 5,038,608 57.35 
1905.. 6,249,054 59.79 
1906.. 8,013,970 59.99 
1907.. 9,270,775 55.18 
1908.. 17,529,632 50.94 
1909.. 7,842,971 53.04 
1910.. 10,197,127 50.96 
21911°. 9,744,833 46.59 





*1911 only included 
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TABLE NO. 2. 


Statement showing percentage of lake coal shipped from Pitts- 
burgh, Pa., Ohio and West Virginia districts each year from 
1900 to 1911, inclusive. 


is one of the most prosperous in the country, and it is 
largely so because of the enterprise of its officials in 
developing a great business and in handling it in the 
most economical method. We cannot say, 


therefore, 
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that a rate yielding on the average a fraction less than 
3 mills per ton a mile is unjust and unreasonable. 
An order will be drafted in accordance with these 


conclusions. 


APPENDIX. 
TABLE NO. 1. 
Rates on Coal and Average Rate per Ton-Mile (Ton of 2,000 Pounds). 
Lake Coal (Transshipped). 


*Ton, 2,240 pounds. 


Ohio 
District. 


Lake- 
Cargo 
Coal. 
Tons. 


2,134,439 
1,788,200 
2,406,219 
2,208,994 
1,976,918 
2,126,608 
2,650,885 
4,186,571 
3,659,200 
3,111,256 
3,767,962 
4,019,544 


Lake- 
Cargo 
Coal. 
Per 
Cent. 
38.04 
34.18 
35.65 
25. 
22. 
20. 
19. 
24.92 
24.73 
21.04 
18.83 
19.22 


up to November 30. 


West Virginia 
District. 


Lake- 
Cargo 
Coal. 
Tons. 


562,129 

739,011 

912,401 
1,805,132 
1,771,024 
2,075,834 
2,691,970 
3,343,752 
3,698,430 
3,832,945 
6,046,013 
7,151,200 


Lake- 
Cargo 
Coal. 


Total 
Lake- 
Cargo 
Coal. 
Tons. 


5,611,857 
5,231,270 
6,749,150 
8,675,433 
8,786,550 
10,451,496 
13,356,825 
16,801,098 
14,787,262 
14,767,172 
20,011,102 
20,915,577 


Per 


Cent. 
10.02 


-13 





Present Proposed 
Rate. Rate. 
© 
— 
<3 
Py 3 at 
r) 
ro 
From— Routes, Etc. 5 & 2 
s ; eo ) eee 
n n > 
a a << 3 
Baltimore & Ohio: Miles. Mills. 
Gauley, W. Va., to Lorain, O........... 368 $1.15 3.12 $1.21% 
Belington, W. Va., to Lorain O........ 298 96% 3.24 1.06% 
Roaring Creek (C. & C.) to Lorain, O.. 308 -96% 3.14 1.06% 
Bower, W. Va. (C. & C.), to Lorain, O.. L Average of 12 miles to as- 368 96% 2.63 1.06% 
Fairmont, W. Va., to Lorain, O........ sembling yard included. 236 96% 4.09 1.00 
Fairmont district to Lorain, O......... 248 -96% 3.90 1.00 
Clarksburg, W. Va., to Lorain, O...... 268 -96% 3.61 1.00 
Chesapeake & Ohio: , 
Via Charleston, W. Va., 328 P 2.95 ‘ 
and Kanawha & Michi- od . ae 
Handley, W. Va. (Kanawha district), gan, and Hocking Valley. 
ee a asks ciknds ie ie SAL bios dvs Via Cincinnati and Cin- 447 97 2.17 1.06% 
cinnati, Hamilton & 
Dayton. 
Via Mo vewsl A and Kanawha 366 1.12 3.06 1.21% 
Thurmond, W. Va. (New River district), me vee a a 
ly | “gt ae eer e eae rere Via Cincinnati and Cin- 486 1.12 2.30 1.21% 
cinnati, Hamilton & 
—— & hdygr- ve ined aie ° Dayton. 
ocahontas district to Sandusky, O.... | Average of 28 iles t 417 1.12 2.68 1.21% 
Tug River district to Sandusky, O...... Senin. werke  ton)a 3-48 2.91 1.21% 
Thacker district to Sandusky, O........ cluded. ‘ 344 .97 2.81 1.06% 
Kenova district to Sandusky, O........ 326 .97 2.97 1.06% 
a ot & aw; ' ; 
urmond, . Va. (New River district), Originatin on a- 
ee ao a he 366 «1.12 3.06 1.21% 
Kanawha district to Toledo, O........ Average of 15 miles to 
assembling yards in- 332 7 2.92 1.06% 
] q 
Chesapeake & Ohio: ate 
Thurmond, W. Va. (New River district), 
to Newport News, Va. ¢for beyond the 
ee ce ee i 2 99 
Thurmond, W. Va. (New River district), “"""""""""" "CTT 431 1.40 a 
to Chicago, Tl.......... cece eeeeeeeeee . i 
Handley, W. Va. (Kanawha district), to "CU ce 560 2.05 2 RS Se ee 
Newport News, Va. (beyond the 
ERGs sb ads cealnd hwo ce bdee Shey ees 
Handley, W.Va. (Kanawha district), to “CUTTS ttt erteteeteeeees 479 *1.40 | Sai nga 
NE Geile soe es bee e ee 64,0 6000 
th & Ween: TT teeter te ete cteeten ces ceeseges 521 1.90 Seer. 
Ashland, W. Va. (Pocahontas district), 
to Norfolk, Va. (beyond the capes)... 0c eee eee 392 *1.40 Caper. gir: 
Adiand. w. Va. (Pocahontas district), é . : 
to Pe Sete eR Ame AON Caw iee Rae eT. U. t. vSblben tdldesaibcesabenes ¥ UN oh i ata ihn aed 
Thacker, W. Va. (Thacker district), to ad 5. abs 
Sueeeneny Wha: RUOWONRG EONS QUOR) 5c ccc ccc ccccccccccceces 456 *1.50 5 eee er er 
Thacker, W. Va. (Thacker district), to 
MNCS na U6 bee eS Uber wes eOUSe Goce ct edanseseancsetbcecdeceas 543 1.90 ee ot 
Nolan, W. Va. (Kenova district), to 
7 Se a cg eo wbn.veeeses sbeaee 478 *1.60 mae GhPe tase es 
Nolan, W. Va. (Kenova district), to 
NS Ua tees Ui intae a Bibihie cia achat: sbr-dne ks dened bs Sb weeeee abc sce 521 1.90 ee. ah eet 


TABLE NO. 3. 





@ 
3 
2) 
s 
=e 
Line of Road. oe 
26 
as 
= 
= ov 
a 
Mills. 
Bluefield to Columbus............ 2.28 
All system except Bluefield to 
SEED acon os sh 063 ba oases bs a 2.95 
EE 3h ee cei s Si Rieke 0 H's 2.63 
Bluefield to Norfolk........... .... 2.13 


Bluefield to Norfolk, including al- 


lowance of 0.414 
centrating cost 


mill for con- 


Commercial 
Coal (Local). 
V3 bh 
ag a5 
25 25 
me mo 
ea 
% & $4 
Ee Py ¢ 
29 + 3 
<* <© 
Mills Mills. 
3.29 $1.15 3.12 
3.56 1.15 3,86 
3.45 1.15 3.73 
2.88 1.15 3.12 
4.23 1.15 4.87 
4.03 1.15 4.67 
3.73 1.15 4.29 
3.24 1.25 3.81 
2.38 1.25 2.79 
3.31 1.45 3.96 
2.49 1.45 2.98 
2.92 1.45 3.48 
3.15 1.45 3.76 
3.08 1.25 3.63 
3.26 1.25 3.83 
3.31 1.45 3.96 
3.20 1.25 3.76 
All Coal. 
te ETS eae 
Ss &8S 5 ww 
& os & OF 
&: Ei 
= oe © -9 
= =m a a= 
eo a) @ w © 
3 o- 3s o~ 
oS Se SS 3% 
— ~-o cael ~ o> 
e a v Gr 
a= go ga se 
Per Per 
Mills. Ct. Mills. Ct. 
(Lake-cargo coal.) 
2.76 82.6 3.26 70.0 
(Beyond the capes.) 
3.187 92.6 3.51 84.0 
4.47 68.54 3.39 77.6 
6 3.187 67.02 . 


2.550 3.187 80.01 .... 
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Norfolk & W 
andise ft 


Com! 


Ammunition 
Cd. soup .- 
Cd. beans . 
cd, beans . 
Ca. goods . 
Desc, cocoa 
Dry goods . 
Dry goods . 
Machinery 
Merchandis 
Merchandis 
Merchandis: 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Merchandis 
Quilts 
Spinach 
Sugar .--. 
Sugar .... 
Sugar 
Sugar 
Sugar 
Sugar 
Sugar 
TOA «ese 
Total 
Average ! 
Pocahor 
bus, 33! 





* Avera 


Norfolk 4 
{ 


Cc 


Ammunit 
Hides 
Merchan 
Merchan 
Merchan 
Merchan 
Merchan 
Merchan 
Merchan 
Merchan 
Merchan 
Merchar 
Merchar 
Merchar 
Merchal 
Merchar 
Merchal 
Mercha! 
Mercha 
Merchal 
Mercha: 
Mercha 
Mercha 
Mercha 
Mercha 
Mercha 
Mercha 
Mercha 
Mercha 
Potato 
Sugar 
Sugar 
Sugar 
Sugar 
Sugar 


Tota 
Avera; 

Poca 

bus, 


* A’ 





iS than 


| these 


rcial 


o 
it] 
Average Rate per ©& 
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TABLE NO. 4. 


Norfolk & Western Railroad Company train of 35 cars of merch- 
andise from Norfolk, Va., to Columbus, Ohio (707 miles). 
I. & S. Docket No, 26. 
Earnings. 
Per Perton Per 
car- per train 














Commodity. Weight. Percar. mile. mile. mile. 
Pounds. Cents. Mills. 
AMOUNT vg iccvccevce 40,914 $61.38 8.68 4.25 
Se ED a iwihin odin bees mime 36,400 31.22 4.42 2.42 
Ge ES iin cas es nenee 37,400 51.37 7.27 3.88 
Oe EE cas vactlipesss ege 36,350 30.98 4.38 2.41 
Be BOGE Ulin 0 i ud o caeee 75,015 78.15 11.05 2.94 
TBE, COGOE. 650 ccicvincsece 30,888 34.22 4.84 3.13 
DEY BOOER Sk vc ccccte ees 22,630 46.27 6.54 5.78 
BOP MRE, A daienws Oy scene ae 12,635 22.57 3.19 5.05 
DEE: 55 once gee sne use 48,600 17.64 2.50 1.02 
Merchandise ...........+. 21,198 46.26 6.54 6.18 
MePCNRIEOD o's sane edeicdiee 9,256 21.35 8.02 6.51 
PORE op Fcccesccsyes 25,074 94.12 13.31 10.62 
MerchaNdise  ....cececcces 16,818 50.51 7.14 8.48 
Merchandise ..........+.. 21,854 53.41 7.55 6.91 
Merchandise ............. 5,170 9.42 1.33 5.15 
Merchandise ............. 17,050 33.06 4.68 5.49 
Merchandise ..........0.. 2,869 6.83 .97 6.78 
SNE, civ ccveetcess 2,005 4.38 .62 6.19 
WOTCRONGIGS ©... cecccvsce 12,772 37.02 5.24 8.21 
Merchandise ............. 6,395 13.52 1.91 5.99 
EE 2,170 6.74 95 8.79 
Merchandise ............. 10,002 29.85 4.22 8.44 
BGTOMBRGIBO occ ccccccccss 5,009 12.19 1.72 6.88 
Merchandise ............. 11,683 25.67 3.63 6.21 
Se 9,410 17.26 2.44 5.19 
ST Glia: vos céstacee dees 4,240 10.81 1.53 7.2 
ge RRS oe Sane ee 20,000 50.00 7.07 7.07 
Ss. lids wale-eu mead eae we 40.400 42.81 6.06 2.99 
BE wwdvandeceecseeeee bo 40,400 42.81 6.06 2.99 
NN ee i ge od aie eek 37,857 40.10 5.67 2.99 
eels dita e aaa bee 38,466 35.55 5.03 2.61 
ERS gt? Lr ee ety Saree 38,667 32.13 4.54 2.35 
DE nihee occ sekeviessiurs 33,341 31.81 4.50 2.69 
DEE Y US'dip sb 6-6 b Niwa wh Reb o's 42,687 40.38 5.71 2.67 
a Gee ia vcca'y < Sle 0s ew 30,703 75.91 10.74 6.99 
ieee Kl i ahaa ae 846,328 $1,237.70 * 5.00 °* 4.23 $1.75 
Average revenue on coal, 
Pocahontas to Colum- 
bus, 330 miles.......... APR ATES i rn 8 10.58 2.41 7 3.02 
* Average. { 35-car coal train earns $1,222.76. 
aes. & C. 


TABLE NO. 5. 


Norfolk & Western Railroad Company train of 35 cars of merch- 
andise from Norfolk to Bristol, Va. (408 miles). 
. I. & 8. Docket 26. 
Earnings. 
Per Perton Per 
car- per train 


Commodity. Weight. Percar. mile. mile. mile. 


Pounds. Cents. Mills. 
MOE ccc ccc sececs 30,520 $88.49 21.69 14,21 
TE een slats yeeevta 43,044 71.88 17.62 8.18 
Merchandise ............. 6,467 26.06 6.39 19.78 
Merchandise ...........-- 7.714 24.76 6.07 15.77 
DEED 4.5.09 0 0 0 swap 8 8,586 28.04 6.87 16.01 
BEOUGMINIIEINO «5 cccecccccecs 7,900 19.96 4.89 12.38 
MUOPOUIE® Sn cccccsceuss 7,064 24.21 5.93 16.79 
I ES 11,370 32.54 7.98 14,05 
MIOFCRAMGING ......ccccvae 4.955 16.13 3.95 15.90 
PEOTOMMMIGIB® «=. cece cccces 4.881 18.64 4.57 18.73 
re ere 15,419 36.80 9.02 11.71 
Merchandise ............. 17,230 40.83 10.01 11.62 
Merchandise ............. 5,997 17.54 4.30 14.33 
Merchandige ......cccecs. 18,580 57.14 14.00 15.07 
Merchandise ............. 7.105 19.46 4.77 13.43 
PROPGTIRMIIND ccc cccccees 14,033 33.51 8.21 11.71 
Merenmeandise ........0.002- 6,569 16.70 4.09 12.47 
Merchandise ............. 17,273 64.12 15.72 18.22 
oo re 12,833 42.96 10.53 16.41 


Merchandise ............. 9,171 18.13 4.44 9.69 














Merchandise ............. 11,816 32.97 8.08 13.67 
Merchandise ............. 12,872 36.34 8.91 13.85 
Merchandise ........6+.-. 6.116 14.14 3.47 11.37 
Merchatidige ............. 2,571 5.25 1.29 10.04 
Merchandise ............. 5,909 13.19 3.23 10.95 
Merchandise ............. 12,532 27.79 6.81 10.88 
Merchandise ............. 15,770 32.53 7.97 10.11 
Merchandise ............. 8,180 20.55 5.04 12.32 
Merchandise ............. 16,432 34.88 8.55 10.42 
E's clatk nginiuts b> VK 0 0a 36,000 38.22 9.37 5.20 
Sugar ib Me 6b e b'6-4's 0-56 cibale 38,745 34.31 8.41 4.35 
CNS 5. bs vee ba) oboe we 38,073 30.07 7.37 3.87 
RE Be avy bcd oo steed Stee 37,799 35.29 8.65 4.59 
NENG iy. Jiu 5 vlvacade e's obs 43,246 34.15 8.37 3.87 
an 6 aide waceb bat bse oo « 31,631 44.58 10.93 6.91 

EN bv is'e\e.s 04 shaeie eintaes 574,403 $1,132.16 * 7.92 * 9.67 $2.77 
Average revenue on coal, 

Pocahontas to Colum- : 

ON: o cyaceut. aacseee phi’ tows 10.58 2.41 f 3.02 


* Average. { 35-car coal train earns $1,222.76. 
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Explanatory Memorandum to Estimated Costs Statement. 
(See p. 615.) 


Bluefield-Columbus.—The cost per ton for the Nor- 
folk & Western was reached by multiplying the dis- 
tance of 300 miles by the average cost per ton-mile (2.28 
mills), as testified to by the carrier. 


The cost per ton as estimated by the coal compa- 
nies (56.10 cents) was reached by multiplying the dis- 
tance of 300 miles by 1.87 mills per ton-mile, as arrived 
at by Mr. Hillman (see p. 101 of his brief). 


The cost of 48.21 cents per ton,,as shown for the 
Commission’s examiners, was taken from the exhibit in 
table 15, on page 41 of the Lyon brief, and includes the 
6-cent estimated cost of assembling in the Pocahontas 
district. 


Columbus-Sandusky.—The cost per ton (31.82 cents), 
as shown for the 1l1l-mile haul over the line of the 
Pennsylvania Co., was reached as follows: , 

The Commission’s examiners found the average load 
per car to be 43.69 tons on this line, and in Pennsylvania 
exhibit No. 15 it is shown that it cost $417.04 to haul a 
train of 30 cars from Columbus to Sandusky and return 
the empties. This figures 31.82 cents per ton for the 
haul, or an average of 3.87 mills per ton-mile. 

The cost per ton of 25.97 cents for the coal com- 
panies was reached by multiplying the distance by 2.34 
mills, which is shown as the average cost per ton-mile 
in the Hillman brief (p. 192). 

The cost of 27.94 cents per ton, as shown for the 
Commission’s examiners, was taken from the exhibit in 
table 15, on page 41 of the Lyon brief, and includes 
the 6 cents estimated for switching movement at Co- 
lumbus and Sandusky. 

Mines to docks.—The figures for this section were 
reached by combining those in the two preceding sec- 
tions on a mileage basis. 

Extract From Brief by Attorney for the Commission. 

In order to sustain the position that the revenues 
from lake coal were not sufficient to pay cost of car- 
riage (including overhead charges) and its fair propor- 
tion of taxes, fixed charges and dividends, after credit- 
ing its fair share of miscellaneous income, the comp- 
troller of the Norfolk & Western submitted a series of 
exhibits, the results being finally consolidated in “Ex- 
hibit JWC No. 2” [printed below]. 

N. & W. EXHIBIT NO. 10. 


{Record Exhibit JWC No. 2 (As Revised).] 
Statement showing net income under existing rates from trans- 
portation of lake cargo coal and proportion of fixed charges. 
[Norfolk & Western Railway Co.] 

Proportion of freight plant allotted to lake cargo 

ON «a ce Ln od Sods dvi we deen MAUL © atonal cee pedals $7,905,383.57 
Gross revenue on transportation of lake cargo coal 

under existing rates for vear ended June 30, 1910, as 


per Mxhibit FTWC Noe... 4, TOVIMOM soe os ccciccivgeecenves 947,051.69 
Operating cost based upon the average cost of 2.28 
mills of all freight traffic on the line Bluefield- 
Columbus: 343,275,179 ton-miles lake coal, 2.28 mills 
(as compared with entire system, 2.63 mills)....... 782,667.41 
Te CES CORON og cc Khccndses scthewasduinnwes 164,384.28 
Less proportion of taxes of the line in West Virginia 
and Ohio, and including United States excise tax: 
$385,479.89 x 86.6 per centX9.898 per cent (see ex- 
nintt TWC No: 6, TOvinss). oi. .c6cks cision 33,042.06 
131,342.22 
Add miscellaneous income (Exhibit JWC No. 7)...... 46,748.04 
Net income applicable to payment of fixed charges... 178,090.26 
Fixed charges, i. e., interest on funded debt......... 191,776.79 
Deficit in net income under present rates to meet 
proportion of interest charges...............e.0eees 13,686.53 
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(Continued from preceding page.) 
Results on basis of proposed rates: 
Under the proposed rates the gross revenue from 


CERGMEPORGRTIONM. WORE DR «oasis i coe bons besser ccieses 1,027,555.24 
Under existing rates it was (see Exhibit JWC 
BI SCC eSNG bo Ei ce SIERO Ge HSS ow GREATS 947,051.69 
80,503.55 
The net income under existing rates was............ 178,090.26 
Net income under proposed rates...............see45 258,593.81 
Fixed charges, i. e., interest on funded debt......... 191,776.79 
Surplus after providing for fixed charges under pro- 
ch cocavctcee nhs COR CAL obecess bb nt +5 boos 66,817.02 


To determine the above it was necessary for the 
company to first ascertain the cost of moving lake coal. 
The company, by divisions, keeps its freight and pas- 
senger expenses separate. The line from Bluefield to 
Columbus constitutes three divisions—the first, known 
as the Pocahontas, extending from Bluefield to William- 
son; the second, as the Kenova, from Williamson to 
Kenova Bridge (Ohio River); the third, as the Scioto, 
from the Ohio River to Columbus. 


Coxe’s Exhibit No. 5 is a compilation from these 
records showing the cost on the three divisions for the 
year ended June 30, 1910, to be 2.28 mills per ton-mile 
for all freight. The comptroller and president of the 
company testified that, owing to the fact that of all 
the ton-miles between Bluefield and Columbus about 
20 per cent only was merchandise, about 20 per cent 
coke, and about 60 per cent coal, and the further fact 
that the coal and coke have to be concentrated at 
great expense, it was a fair assumption that the average 
cost of moving coal and coke was 2.28 mills. Therefore, 
to ascertain the expense of moving the lake coal, 2.28 
mills was multiplied by the number of ton-miles of 
lake coal, producing $782,667.41. 


In order to determine what part of the fixed charges 
and dividends should be apportioned to lake coal, it 
was necessary for the company to form some basis of 
division of cost of road and equipment between the 
line Blue to Columbus, and the balance of the system 
and apportion the fixed charges and dividends accord- 
ingly. The method pursued by the Norfolk & Western 
was, first, to divide the entire cost of property and 
equipment between passenger and freight on the basis 
of a composite per cent of 17 and 83, respectively, 
reached by averaging the ratios of passenger and freight, 
gross income, operating expenses, engine-miles and car- 
miles per engine-mile. After thus determining the 
freight plant investment of the system, that was divided 
as between the Bluefield-Columbus line and the balance 
of the system on the basis of a composite of 48 per cent, 
Bluefield to Columbus, 52 per cent balance of system. 
The composite of 48 was based on the ratios of the 
freight car mileage, freight-engine mileage, and freight- 
car miles per engine-mile, and it so happens that, while 
this composite was 47.3, the ton-miles of the Bluefield- 
Columbus line was 48 per cent of the total of the 
system, and this 48 per cent was used wherever ap- 
Dlicable. After thus determining the freight-plant in- 
vestment applicable to the Bluefield-Columbus line, the 
Norfolk & Western apportioned to the lake coal on the 
basis of the freight-car miles of lake coal to the total 
car-miles, Bluefield to Columbus, which was 9.898 per 
cent. 

Deficiency of Revenue From Lake Cargo Coal. 


In the original exhibit filed by Mr. Coxe (see ex- 
hibit No. 10), the apportionment of the estimated freight 
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plant investment to the Bluefield-Columbus line was 
made on the basis of 48 per cent, that being the ratio 
of Bluefield-Columbus ton-miles to System  ton-miles, 
while the composite ratio of the Bluefield-Columbys 
freight-car miles, freight-engine miles, and freight-car 
miles per engine mile to corresponding system figures 
was 47.3 per cent. 

The basis for this apportionment as revised by the 
attorney for the Commission is 34 per cent, which js 
the ratio of the mileage of main track (first and second) 
and branches to the total mileage of the system for 
such classes. The above-mentioned 48 per cent was 
used in thé Coxe exhibit in apportioning certain other 
of the items embraced in column (A), and the revised 
basis of 34 per cent has, therefore, been correspond- 
ingly applied in column (B) to complete the revision. 


TABLD No. 11. 


Revision of Record Exhibit JWC No. 2 (as revised), ‘‘statement 
showing net income under existing rates from transportation 
of lake-cargo coal and proportion of fixed charges.”’ 


(A) (B) 
Original Revised 
figures. figures. 
Item. (Coxe.) (Attorney.) 


(1) Proportion of freight plant allotted 
to lake cargo coal (Record Exhibit 
IWC, No. 3, revised): 
$200,478,740.93 x 83 per cent x 48 per 
COG. KX O.EOG Ot CONE. co <0 Fad cwiecsccee $7,905,383.56 

$200,478,740.93 x 83 per cent X 34 
DOT COME KM B.GPE WEP GOMGis veces ccedcosctces 

(2) Gross revenue on transportation of 
lake cargo coal under existing rates 
for year ended June 30, 1910, as per 
Record Exhibit JWC, No. 4, revised.. 

(3) Operating cost based upon the aver- 
age cost of 2.28 mills of all freight 
traffic on the line Bluefield-Columbus: 
343,275,179 ton-miles lake coal x 2.28 
Es wie v 64s Usb h Coe bees * aeeKEes 5 
(As compared with entire system, 2.63 
mills.) 

(4) Less proportion of taxes of the line 
in West Virginia and Ohio, and in- 
cluding United States excise tax: 

$385,479.89 x 86.6 per cent x 9.898 
per cent. (Record Exhibit JWC, 
No. 6, revised) 


$5,599, 803.47 


947,051.69 947,051.69 


782,667.41 782,667.41 


33,042.06 33,042.06 





Re Se Fala. od oetin ke bone aaa maledes 
(6) Add miscellaneous income (Record 
Exhibit JWC, No. 7, revised) 


131,342.22 131,342.22 


asec 33,907.22 


46,748.04 


(7) Net income applicable to payment of 
I y ico th aks <6 0c Seba veKbcns 
(8) Fixed charges, i. e., interest on 
funded debt (Record Exhibit JWC, 

No. 8, revised): 
$4,863,280 « 83 per cent xX 48 per 
cent < 9.898 per cent............. 
$4,863,280 x 83 per cent x 34 per 
cent X 9.898 per cent 


178,090.26 165,249.44 


191,776.79 


135,841.89 





(9) Deficit in net income to meet pro- 
portion of interest charges.......... 
(10) Net income available for disburse- 
ment as dividends, ete 


TART ocygerrs 29,407.55 


If, in addition to the above figures in the Coxe ex- 
hibit, an allowance be made for the proportion of 


dividends which lake cargo coal should earn, there would 
be added the following: 


(A) (B) 

Original Revised 

Figures. Figures. 
Item. (Coxe.) (Attorney.) 


(11) $4.214,519 x 83 per cent X 48 per 
cent < 9.898 per cent............e0% $166,193.44 
$4,214,510 xX 838 per cent X 34 per 


Se 2G ee I CONE inc sce Hes eve veWaeesceccce $117,720.35 
Making the deficiency in income to a 
meet the above-named charges...... $179,879.97 $ 88,312.80 


(12) If a further allowance be made for 
the proportion of additions and bet- 
terments which lake-cargo coal 
should earn, there would be added 
to the deficiency just given the 
following (based on $2,170,815, the 
average of such charges to income 
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3,312.80 


March 23, 1912. 


during the 10 years, 1901-1910): 
$2,170,815 X 83 per cent X 48 per 
cent X 8.898 85,603.12 
$2,170,815 X 83 per cent X34 per cent 

SK Se I GRR Gabe de pevtee + ¥2bdes Coeeceees 


60,635.54 


Making the total deficiency of earnings 
from lake-cargo coal (plus such traf- 
fic’s proportion of miscellaneous in- 
come) to meet proportionate costs of 
operation taxes, fixed charges, divi- 


dends, and additions and betterments 265,483.09 148,948.34 


The use of 2.28 mills (in Coxe Exhibit No. 2, re- 
yised) as the average cost per ton-mile for concentrat- 
ing and moving lake cargo coal on the Bluefield-Co- 
lumbus line is questioned, because the average is for 
the entire traffic over the line, and, therefore, does 
not allow for the relatively high cost of hauling mer- 
chandise on the main line, due to average loading of 
17.35 tons per car, and also for the relatively high cost 
of concentration and main line haul of coke, due to 
average loading of 32.2 tons as against an average of 
45.2 tons per car for coal. By eliminating these ele- 
ments (see Table No. 12, following), it is found that 
the average cost of concentrating and moving all coal 
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as the cost of coal the average cost of all freight, 2.28 
mills, as used by the carrier, indicates that the revenue 
derived from lake cargo coal for the year ended June 
30, 1910, paid its full proportion of operating expenses 
and all of its share of taxes and fixed charges except 
$13,686.53. 

If, however, the cost of road be determined on the 
basis of main line, second track, and branch line, the 
revenue from lake cargo coal will have paid its full 
proportion of operating expenses, taxes and fixed charges 
and leave $29,407.55 applicable to dividends. If, in addi- 
tion to this, the cost per ton-mile of moving coal (ac- 
cepting 2.28 mills as the cost of all freight) be deter- 
mined by allowing for its extra heavy loading as com- 
pared with coke and other freight, the cost is deter- 
mined to be 2.21 mills, and applying this to the ton- 
miles of lake cargo coal hauled will show that the 
revenue derived from lake cargo coal pays its full pro- 
portion of operating expenses, taxes, fixed charges and 
$53,436.81 toward a total dividend obligation of $117,- 
720.35. ’ 


TABLE NO. 12. 


Showing Method of Assigning Operating Costs on Bluefield-Columbus Line to Coal and Other Traffic. 
(See explanatory memorandum below.) 


Commodity and Description of Movement. 


1. Total both main line and total concentrating............. 
y Main-line train 


5 
3. tn ~ GUUNENCININ bis nal o Ho 6 bho ie ws gun's cttw dds adoe ee 
4. Train movement in concentrating. ..............ceeeeees 
5 EE 5a COMBOIIEIIAIIID, 69 ps ateinGr.0 nc cdericcesceduieetss ees 
6. Train movement from mouth of mine..............+s.005. ' 
7. “Excess”? account of concentrating movement............. f 

Coke: 


8. Total both main line and total concentrating............. 
9. Main-line train 


10. Se NN Sh ile AoE os occ cap ecekie tenededeunee 
11. Train movement in concentrating..............seeeee0. 
12. OOP TK GOTIOUINCINENUNET oo EGGS e occ deciccvcccteecsates 
13. Train movement from mouth of mine..................66.. 
14. “Excess’’ account of concentrating movement............ t 
Merchandise: 

See OER, SINNED on diniuis: Sleiive bin Eadie ace 0,4.0.nblalginunein tae chive tbined a 
All freight: 


16. Total both main line and total concentrating 
17. OTM so inno es opactiete bata whe Kies bat oREY che seb vale 
17. Total concentrating 


over the Bluefield-Columbus line is 2.21 mills per net 
(or revenue) ton-mile. Applying this average to the 
tofal ton-mileage of lake cargo coal (343,275,179), there 
is produced $758,638.15 as the total operating cost for 
that coal, or $24,029.26 less than shown in item 3 above. 

If this reduced operating cost be inserted in column 
B for item (3), the following comparison would result 
for the items indicated: 


(9a) Deficit in net income to meet 
proportion of interest charges..... 

(10a) Net income available for dis- 
bursement as dividends, etc...................- 

(lla) Deficiency in meeting costs of 
operation, taxes, fixed charges and 
IS cveiar hg tii hie bale no’ « a Wine ol 

(12a) Definiecy in meeting costs of op- 
eration, taxes, fixed charges, divi- 
dends, and additions and better- 
I GhiSs o 0Sis s o-ceh 0 bn e bee oes 
*Deficit. 


*$13,686.53 
$53,436.81 


*179,879.97 *64,283.54 


*265,483.09  *124,919.08 

To recapitulate briefly what is set forth in the above 
table, No. 11, it is pointed out that assigning to the 
Bluefield-Columbus line its proportion of cost of road 
and equipment on the basis of ton-miles and accepting 














Ton- Mileage. Cost. 
Average per 
Ton- Mile. 
Gross 
Gross (Including 
Net (or (Including Net (or Weight 
Revenue). Weight of Car). Amount. Revenue). of Car). 
(A) (B) (C) (D) (B) 

: Mills. Mills. 
1,885,748,823 2,720,150,957 $4,170,217 2.211 1.533 
1,458,518,470 2,103,880,622 2,470,193 1.694 1.174 
1,700,024 3.979 2.759 
427,230,353 616,270,335 918,264 2.149 1.490 
781,760 1.830 1.269 
1,885,748,823 2,720,150,957 3,388,457 1.797 1.246 
} 781,760 .414 .287 
697,417,146 1,130,595,498 1,585,382 2.273 1.402 
596,998,018 967,804,239 1,136,311 1.903 1.174 
449,071 4.472 2.759 
100,419,128 162,791,259 242,565 2.416 1.490 
206,506 2.056 1.269 

697,417,146 1,130,595,498 § 1,378,876 1.977 1.220 
' 206,506 . 296 -182 

642,159,974 1,382,402,010 1,623,096 2.528 1.174 
3,225,325,943 5,233,148,465 7,378,695 2.288 1.410 
2,697,676, 462 4,454,086,871 5,229,600 1.939 1.174 
527,649,481 779,061,594 2,149,095 4.073 2.759 


Memorandum Explanatory of the Revision by the Attorney for 
the Commission of the Average Cost per Ton-Mile for Haul- 
ing Coal on the Bluefield-Columbus Line of the Norfolk & 
Western Railway as Shown in Table No. 12 on Page 30. 

In the table above referred to and throughout this memorandum 
the term “‘Main-line movement” is intended to describe the 
regular train movement after concentration has taken place; 
the term “concentrating movement” has been used to de- 
scribe the complete act of assembling coal and coke in trains, 
and therefore in the matter of cost includes the cost result- 
ing from the regular train movement as well as the so-called 
‘*Excess” cost to concentration; the term ‘‘Merchandise”’ has 
been used to describe all tonnage other than coal and coke. 
Column A.—Data in this column for items 1, 2 15 and 16 were 

secured from Coxe Exhibit No. 1; for items 3, 10 and 18 from 

letters of May 16 and 29, 1911, from Mr. Coxe; and items 2, 9 

and 17 were obtained by subtraction. 

Column B.—In a letter dated October 7, 1911, Mr. Coxe stated 
that the average lading (“east and west bound’’) for the year 
1910 was 45.2 tons per car for coal and 32.2 tons per car for coke. 
It was understood from the letter that the average for coke was 
for the Bluefield-Columbus line, and it was assumed that the 
average for coal was for the same line, although it was not 
specifically so stated. In a telegram dated January 16, 1912, 
Mr. Coxe stated that the average lading of freight other than 
coal and coke on the Bluefield-Columbus line for 1910 was 17.35 
tons per car. 

These averages, therefore, being divided into the correspond- 
ing figures for ton-mileage shown in column A for coal, coke and 
merchandise, give the car-mileage for those commodities, which, 
multiplied by the respective gross weights per car (20 tons 
being allowed for the tare weight of car), produce figures for 
Column B representing the gross ton-mileage (i. e., including 
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weight of car). By addition the corresponding figures for col- 
umn B for ‘All freight’’ were obtained. 

Column C—In Coxe Exhibit No. 5 the total operating cost 
of the Pocahontas, Scioto and Kenova divisions (Columbus- 
Bluefield line) for the year ending June 30, 1910, was $7,378,695 
for all freight. In the hearing it was agreed that an ac- 
count of the heavier grades on the Pocahontas division the 
normal average cost per ton-mile for the regular train movement 
was somewhat higher than on the other two divisions—2.2 
mills being considered a fair average for the Pocahontas divi- 
sion. As practically the entire movement of concentration oc- 
curred on the Pocahontas division, the total ton-mileage on that 
division was reduced by the 527,649,481 ton-miles accomplished 
in that movement. The remainder (460,001,326 ton-miles) was 
multiplied by 2.2 mills, and the product ($1,012,003) was deducted 
from the total operating cost of that division ($3,161,098), leaving 
$2,149,095 as the cost of concentration for the entire line. This 
amount was therefore deducted from the total cost of the Blue- 


field-Columbus line, leaving $5,229,600 as the cost of the main- 
line movement for all freight. 


Since the cost of concentration was confined to coal and 
coke, the $2,149,095 of that cost was divided between these 


commodities on the basis of the gross ton-mileage, as already 
described under column B. 


Since merchandise as well as coal and coke was concerned 
in the main-line train movement, the cost of that movement 
($5,229,600) was divided between those commodities on the basis 
of their respective gross ton-mileages (see column B). 

The total cost of the main line and concentrating movements 
(to be entered in column C) was then secured by adding the 
costs described in the two paragraphs immediately preceding 
for the respective commodities. 


This alloeated to coal a total cost of $4,170,217 as the entire 
cost of concentrating and hauling that commodity over the 
Bluefield-Columbus line during the year ending June 30, 1910. 
This amount, therefore, divided by the net ton-mileage of 
1,885,748,823, produced 2.211 as the average cost per ton-mile, 
instead of 2.288, as used in Coxe Exhibit No. 2 (as revised). 
Division of Total Cost of Concentration Between Normal Train 


Movement and “Excess’’ Cost. 


In order to divide the total cost of concentration ($2,149,095) 
between the normal train-haul cost and the “excess’’ cost, the 
total ton-mileage (527,649,481) was multiplied by 2.2 mills as the 
average train cost agreed upon as correct for the Pocahontas 
division. The product ($1,160,829) was divided between coal and 
coke on the basis of the gross ton-mileage shown in column B 
for those items (see items 3 and 10) by which process there 
was assigned to coal $918,264 and to coke $242,565. These 
amounts deducted from their respective total costs of concen- 
tration leave $781,760 for coal and $206,506 for coke as the 
“excess” cost of concentrating those commodities. (See items 
5 and 12.) 

The Average Normal Cost of Hauling Coal From the Mouth of 
Mine (Excess Cost on Account of Concentration 
Being Excluded). 


The amounts shown in column C against items 6 and 13 
represent the sum of items 2 and 4 for coal and 9 and 11 for 
coke, respectively. The averages shown in columns D and B 
against items 6 and 13 are reached by dividing the amounts just 
described by the same ton-mileages as were entered against 
items 1 and 8, respectively. 


Average “‘Excess’’ Cost on Account of Concentrating Coal 
and Coke. 

As will be seen from the table, the amounts entered in 
column C, items 7 and 14, are identical with those entered against 
items 5 and 12, respectively, the averages entered in columns 
D and E being based on the respective entries originally made 
in columns A and B for itms 1 and 8. 


As will be noted from the table, the sum of the average costs 
entered in columns D and E for items 6 and 7 and for items 13 
and 14 equal the average cost shown for items 1 and 8, re- 
spectively. 


Estimate of Cost Based on Allocated Train Expenses. 


Determining the cost of moving coal by allocating 
14 of the primary expense accounts under the Com- 
mission’s uniform system of accounts, and then esti- 
mating the balance of the expense (by dividing the 
allocated cost by the percentage which the total of the 
14 primary accounts is of the total operating expense), 
the cost in cents of assembling, transporting and de- 
livering coal upon the dock at the lake ports, together 
with the revenue received and the ratio of cost to 
revenue via the several routes, is shown in Table No. 
32 following. This table was made from the revised 
cost figures prepared by the attorney for the Commission. 
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TABLD NO. 32. 


Revised Cost of Hauling Coal From Virginia Fields to 
Lake Erie Ports. 
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TABLE NO. 33. 


Average Cost per Ton-Mile of Moving Coal From Concentrating 
Yards to Lakes. 


Assignable Cost. Total Cost. 
Loaded Loaded 
Loaded and Loaded and 
Only. Empty. Only. Empty 
West Virginia district: 
Mills. Mills. Mills. Mills. 
De, Mh. a wide ce oreedewse® 0.455 0.890 0.747 1.461 
Be: PE bine oe ekeeee bee - 603 1.095 1.152 2.090 
EY Re er ere . 567 .994 1.068 1.870 
DEW a ath ieaaewss 6 0's .428 . 822 . 883 1.695 
(= GEE. Pa ere et ee . 408 .779 . 800 1.529 
Re ES GR ERRe ner -583 1.019 1.340 2.340 
Oe Wid bee Pines 06 .497 .871 1.013 1.777 
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Pa. Co. (to Harbor)... .688  ..... oo E LS Se 
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The above averages do not include any allowances for the 
cost of concentrating the coal in the field, which is found to be 
— 12 cents for a 30-mile haul and 10 cents for a 15-mile 

In considering the figures presented ‘in this case 
by all of the experts, it is to be borne in mind that 
these include the cost of concentrating the coal in the 
Pocahontas and adjoining fields, irrespective of the fact 
that one-half of this coal goes to eastern destinations 
and moves but for a few miles over what we have 
called the Bluefield-Columbus line. The total coal mined 
in this district is 12,500,000 tons, of which 6,500,000 
goes west through Columbus and 6,000,000 goes east 
through Bluefield. All of the concentrating being done 
in this district, the books of the Norfolk & Western 
charge the cost of such gathering to this Bluefield-Co- 
lumbus line. From a letter of the comptroller of the 
Norfolk & Western we have been able to discover the 
segregation of this tonnage with respect to its des- 
tination east or west of the Pohohontas district and 
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fnd that the 6,000,000 tons of eastbound coal made 
188,194,784 ton-miles in being concentrated. That is to 
say, in the gathering of this coal destined east each 
ton travels an average of 30 miles before reaching a 
main line point. On the other hand, the coal which 
moves westward takes a trip of about 40 miles before 
reaching the main line. With these figures in hand 
we may eliminate from the cost figures the cost of 
concentrating this eastbound coal and thus arriving at 
the cost of transporting all freight over the Bluefield- 
Columbus line apart from gathering the eastbound coal. 
The Norfolk & Western in its figure of 2.28 mills, 
which it estimated to be the cost per ton-mile of 
moving all freight over the Bluefield-Columbus line, 
included this expense which did not attach to coal 
moving by way of Columbus. We therefore have made 
a computation based upon the elimination of the con- 
centrating cost of this eastbound coal, and find the 
average cost of moving all freight over the Bluefield- 
Columbus line to be 2.177 mills per ton per mile, and 
the cost of moving coal to be 2.015 mills per ton per 
mile. Such computations are made upon the basis of 
the figures of the Norfolk & Western. 

Charging against each character of freight, coal, 
coke and merchandise, its percentage of the cost of 
moving all freight based upon the gross weight of the 
car, we can approximate the cost of carrying coal. 
Cutting out from this the cost of concentrating the 
eastbound coal, we have arrived practically at a figure 
of 2 mills per ton per mile as the cost of carrying 
coal over the Bluefield-Columbus line. If these figures 
were applied to the coal moving over this line westward 
in accordance with the theory presented in exhibit No. 
10, it would appear that this coal paid not only its 
cost of transportation and maintenance, but all taxes, 
its proportionate share of fixed charges and dividends, 
and a slight balance of $2,655.12. 

If we take the line from Bluefield to Columbus, 
which is 346 miles, and add to that all the branches, 
which amount to 220 miles, this gives us a total of 
566 miles, which is the total mileage of the Norfolk 
& Western between Bluefield and Columbus excepting 
sidings and second tracks. If now we add the second 
tracks (205 miles), we have a total of 771 miles. Seven 
hundred and seventy-one miles is what percentage of 
all the mileage of the system, excluding sidings? The 
answer is 34 per cent. Thirty-four per cent of the total 
capitalization of the system ($207,000,000) amounts to 
$69,000,000. This gives for each mile of track in the 
Bluefield-Columbus line line, including second track and 
branches, a capitalization per mile of $90,000. On this 
basis a double-track road is worth $180,000 a mile, and 
a single-track line running up to a coal mine is worth 
$90,000 a mile. 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D,. C., on 
the 11th day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners, 

Investigation and Suspension Docket Nos, 26, 26-A, 26-B 
and 26-C. 

In the Matter of the Investigation and Suspension of 

Advances in Rates for the Transportation of Coal 
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by the Chesapeake & Ohio Railway Co., the Balti- 
more & Ohio Railroad Co., the Norfolk & Western 
Railway Co., the Kanawha & Michigan Railway Co. 
and Their Connections. 
It appearing, That on various dates from Nov. 10, 
1910, to March 20, 1911, the Commission entered upon 
investigations concerning the propriety of proposed ad- 
vances in rates for the transportation of lake coal con- 
tained in the following tariffs, to wit: Chesapeake & 
Ohio Railway Co., supplement No. 15 to I. €. C. No. 
4625 (with certain exceptions) and to I. C. C. No. 4939; 
Norfolk & Western Railway Co., supplement No. 21 
to I. C. C. No. 2387-B; Baltimore & Ohio Railroad Co., 
supplement No. 1 to Coal and Coke series, I. C. C. 
Nos. 591, 592, 677 and 678; and Kanawha & Michigan 
Railway Co., supplement No. 9 to I. C. C. No. 31; and 
that the Commission ordered that the operation of 
said tariffs be suspended to various dates, which sub- 
sequently were extended by consent of the carriers 
herein to March 1, 1912; 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made an@® 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
to and made.a part hereof: 

It is ordered, That said defendants parties to the 
Chesapeake & Ohio Railway, Baltimore & Ohio Rail- 
road, and Kanawha & Michigan Railway tariffs men- 
tioned in a prior paragraph herein, be, and they are 
hereby, notified and required, on or before the 20th 
day of April, 1912, to cancel the said tariffs above 
named. 

It is further ordered, That the order of the Com- 
mission: suspending said Norfolk & Western Railway 
supplement No, 21 to I. C. C. No. 2387-B be, and it is 
hereby, vacated and set aside. 

And it is further ordered, That a copy hereof be 
forthwith served upon the carriers parties hereto named 
in said tariffs, and that a copy hereof be filed with said 
tariffs in the office of the Commission. 


Rate on Coal Reduced 10 Cents 


OPINION NO. 1807 
NO. 3858. (22 I. C. C. REP., 640.) JOHN W. BOILEAU 
ET AL, VS. PITTSBURGH & LAKE ERIE RAIL 
ROAD CO. ET AL. 
Submitted March 2, 1912. Decided March 11, 1912. 


Rate of 88 cents per net ton for the 4ransportation of bituminous 
coal in carloads from the Pittsburgh, Pa., district to Ashta- 
bula Harbor, Ohio, when for transshipment by vessel on the 
Great Lakes to points beyond, found to be unreasonable and 
rate of 78 cents prescribed for the future. 


Wade H. Ellis, Louis D. Brandeis, Cyrus E. Woods, 
Charles M. Johnston and Challen B. Ellis for complain- 
ant and intervening petitioner, Pittsburgh Coal Co. 

W. M. Duncan and H. F. Baker for Henry W. Me- 
Master and Francis H. Skelding, receivers of Wabash 
Pittsburgh Terminal Railroad Co., intervening petitioner. 

O. E. Butterfield for Pittsburgh & Lake Erie Rail- 
road Co. and Lake Shore & Michigan Southern Rail- 
way Co. 

A. P. Burgwin, W. M. Duncan and F. D. McKenney 
for Pennsylvania Co.; Pennsylvania Railroad Co.; Pitts- 
burgh, Cincinnati, Chicago & St. Louis Railway Co., and 
Pittsburgh & Ashtabula Railway Co. 


















































































































eT 







Report of the Commission. 


MEYER, Commissioner: 

This proceeding brings in issue the freight rate of 
88 cents per net ton for the transportation of bituminous 
coal in carloads from the Pittsburgh, Pa., district to 
Ashtabula Harbor, Ohio, for transshipment by vessel on 
the Great Lakes to points beyond. This, in common 
with coal transported between other producing points 
and iake ports, is known as “lake-cargo coal,” and 
moves only during the period of open navigation. 

The original complaint was filed on February 15, 
1911, in complainant’s own behalf and in behalf of 
shippers of lake coal from the Pittsburgh district. The 
complainant is a resident of Pittsburgh, engaged in the 
business of buying and selling coal lands and property 
for himself and others. On May 13, 1911, a petition of 
intervention was filed by the Pittsburgh Coal Company, 
a corporation engaged in the business of mining and 
shipping coal from the Pittsburgh district, which adopted 
the original complaint as a part of its petition. 

On Aug. 19, 1911, the receivers of* the Wabash 
Pittsburgh Terminal Railroad Co. filed, on behalf of that 
carrier, a petition to intervene as a party defendant. 
Traffic originating on the line of this defendant and its 
subsidiary, the West Side Belt Railroad, moves to Ashta- 
bula in connection with the Wheeling & Lake Erie 
Railroad. The other defendants, seven in number, are 
included within the New York Central and the Penn- 
sylvania Railroad systems and form two lines of ship- 
ment between the points in question. 

The Pittsburgh district embraces, generally speak- 
ing, territory within a radius of 40 miles from the Pitts- 
burgh courthouse. Known geologically, it is the Pittsburgh 
bed of coal which extends into southwestern Penn- 
sylvania, eastern Ohio and northern West Virginia and 
includes about 300 miles. 

The general allegations of the complainant are that 
the aforesaid rate of 88 cents is excessive and unreason- 
able in and of itself; that it is discriminatory and con- 
stitutes an undue preference and advantage to the 
shippers of other localities over those of the Pittsburgh 
district and subjects said district to undue and unreason- 
able preference and disadvantage; and that a reasonable 
rate will not exceed 50 cents per ton. It is specifically 
asserted that the present rate has been fixed by agree- 
ment among the railroads so as to discriminate against 
the Pittsburgh field in favor of the West Virginia fields; 
that the cost of producing coal is considerably greater 
in the Pittsburgh mines than in the West Virginia mines 
and that under the influence of existing freight rates 
the latter mines have increased their production pro- 
portionately more rapidly. In their brief the complain- 
ants summarize their position as follows: 


They are entitled to a fair and reasonable rate from the 
Pittsburgh district to Ashtabula Harbor, considered with refer- 
ence to the cost of the service and the value of the service; the 
rate now in effect, when viewed in the light either of the cost 
to the carrier of hauling the coal or the value of the service 
rendered to the shipper or to the consumer, is extortionate; and 
there are no other considerations which might enter into the 
determination of a fair rate which would iustify the rate in 
question. 


The defendants deny the allegations of the com- 
plaint and contend that the rate in question is reason- 
able. 

Testimony in this proceeding was taken by the Com- 
mission on five separate occasions; extensive briefs have 
been filed and oral argument made by the interested 
parties. The voluminous record thus submitted contains 
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much information that is helpful to a determination of 
the issues involved. 


The coal moving over the New York Central lines 
from the Pittsburgh district to Ashtabula is transported 
practically in solid trains. Throughout the Pittsburgh 
district are various points on the Pittsburgh & Lake 
Erie road known as assembling yards. The empty cars 
are distributed to these yards and thence switched out 
to the mines. After loading, the cars are moved back 
to the assembling point and there made into solid trains 
for road service. The movement to Ashtabula is via the 
Pittsburgh &- Lake Erie Railroad, Lake Shore Junction 
(Youngstown, O.), and Lake Shore & Michigan Southern 
Railway in trains averaging 65 cars each of 42 to 44 
tons per car. 

The coal moving via the Pennsylvania lines orig- 
inates on the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad, the Monongahela and Pittsburgh divisions of 
the Pennsylvania Railroad, and the West Pennsylvania 
Railroad. It passes from the initial lines to the Pitts- 
burgh, Fort Wayne & Chicago Railway and Pittsburgh, 
Youngstown & Ashtabula Railway, which transport it to 
Ashtabula. All of this traffic moves via Conway, 0., 
which is a very large yard and an assembling point for 
freight consigned to various destinations. The general 
superintendent of these lines testified that the movement 
into Conway is “not at all exclusively” solid train loads, 
and that his road makes no effort to move it in that 
manner. He further stated that from ‘Conway to Ashta- 
bula the average train load of lake coal contained about 
40 cars, with an average tonnage of from 40 to 44 tons 
each. 

While Ashtabula is distant from Pittsburgh proper 
only 124.6 miles via the Pennsylvania lines and 128.1 
miles via the New York Central lines, the average dis- 
tance from the district was stated by the assistant freight 
trafic manager of the Pennsylvania lines to be 148 
miles via his lines and 152 miles via the New York 
Central lines. These figures, however, are based exclu- 
sively on mileage and take no account of the tonnage 
from the different mines. . Upon the latter basis, by com- 
puting the actual railroad mileage and the actual ton- 
nage from each mine, the weighted average distance is 
approximately 148 miles. This corresponds with the 
mileage given in a statement filed by the Pennsylvania 
Co. in Investigation and Suspension Docket No. 26, the 
West Virginia Lake-Coal case, 22 I. C. C. Rep., 604, and 
will be used in this case as the distance a ton of lake 
coal is transported from the Pittsburgh district to Ashta- 
bula, although our general conclusion would be no dif- 
ferent if “straight” averages were to be used. 

During the past 11 years the rate from the Pitts- 
burgh district to Ashtabula Harbor, free on board cars 
there, has increased 15 cents, as follows: 


Rate per Rate per 

Year— net ton. Year— net ton. 
Cents Cents. 
ee ere eet Pee 73 RO 62S tA HAS ink 88 
BEE cmokeh's chanenatneers 73 ER by diate ats Odd eli a 88 
GE ass ESE aS thee wee heb 83 MW hs 6 ch0e Od v's Bes tbe e 88 
EE ll ate wh i Bare dake 83 SURO sitet hh o.ctys guiyiee ches 88 
BRN ee ere 83 BOGS. a6 0s Sha ewes) seus 0 o4 88 

pi Beer yey ey ee beret eran 83 


Owing to the prevalence of rebating prior to the 
amendments of 1906 to the Act to regulate commerce, 
it was urged that little reliance can be placed upon the 
accuracy of this rate as an indication of the actual 
charge for transportation during that period. From 1887 
to 1900 the rate fluctuated—being successively $1, $0.90, 
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$0.85, $0.90, $0.70 and $0.80—and a Pittsburgh operator 
testified that it was commonly understood by all shippers 
that there was a refund from this published rate to the 
jake shippers. 

While the rate increased 20 per cent, the increase 
from 1901 to 1910 in tonnage of lake coal received over 


defendants’ lines at Ashtabula was approximately 320 

per cent, as shown by the following table: 
Coal Coal 

Year— shipped. Year— shipped 

Net tons. Net tons 

WO sibs Bin adds 1,318,860 IOOM  sscxucis «ap wasen 2,619,483 

erry ‘ae amd 1,405,205 JOEE hn cc coee¥ecsqceets 3,235,538 

RES TES 2,046,442 BOOB. idee tbdsivedcve 3,027,538 

RO BRE 1,980,104 eH RTERA 3,167,851 

MD 566k sdtes keue¥es 2,051,152 BUEe Biéseaeweeweetas 5,573,392 


Practically all of this tonnage originated in the 
Pittsburgh district, the record showing that for the year 
1910, 4,814,526 tons moved over defendants’ lines, of 
which the New York Central lines transported 2,221,312 
tons and the Pennsylvania lines transported 2,593,214 
tons. This movement, being restricted to the period of 
open navigation, was from about May 1 to November 15, 


' a fact which makes the traffic desirable alike to the 


producers and the carriers. It comes at a time when 
the movement for domestic use has fallen off and when 
equipment is required at Ashtabula to transport the great 
volume of iron ore that reaches that port by vessel. 

It is the contention of complainants that this 
ore movement is an important factor in the considera- 
tion of the cost of hauling the coal because it serves 
to remove the expense of any back haul of empty cars. 
An exhibit submitted by the deputy collector of the 
port of Ashtabula shows that in 1909 a total of 9,027,237 
net tons and in 1910 a total of 10,751,599 net tons of 
ore were received at that point. It was testified that this 
tonnage was shipped over the lines of defendants as far 
as Youngstown, O., and that about 60 per cent of the 
movement via the New York Central lines was to the 
Pittsburgh district. The general superintendent of the 
Pennsylvania lines stated that in 1910 his lines moved 
out of Ashtabula 79,592 carloads of ore. If, as before 
shown, the same lines moved into Ashtabula, in 1910, 
2,593,214 tons of coal, it appears that on basis of his 
estimate of from 40 to 44 tons of coal per car the num- 
ber of ears of lake coal hauled from the Pittsburgh 
district to Ashtabula by the Pennsylvania lines was 
about 61,000, or over 18,000 cars less than the number 
of cars used in the ore movement from Ashtabula via 
the same lines. On behalf of the carriers it was sug- 
gested that the ore and coal movements not being 
strictly contemporaneous there resulted a corresponding 
amount of back haulage. However, it is undisputed that 
the volume of ore and coal tonnage is heavy during the 
open lake season and that each constitutes, in a meas- 
ure at least, a back haul for the other; and since the 
ore tonnage is much greater than the lake-coal tonnage, 
there would appear to be ample ground for the asser- 
tion that there can be empty haulage for only a small 
part of the cargo coal, due possibly to the contingencies 
attendant upon vessels going and coming. 

Much stress is laid by complainants upon the charge 
that by agreement among the railroads the rate of 88 
cents was fixed so as to discriminate against the Pitts- 
burgh field in favor of the West Virginia fields and 
that this rate is not the result of normal competition 
between the railroads running from the Pittsburgh dis- 
trict to Lake Erie or between those roads and others 
serving the West Virginia districts. It is a matter of 
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Sd 
record that the custom had obtained for many years for 
the representatives of the initial carriers of lake-cargo 
coal from the Pittsburgh, Ohio and West Virginia dis- 
tricts to meet and determine what rates should prevail 
from the mines to the Lake Erie ports. The rates so 
fixed from the West Virginia districts were, until March 
1, 1912, as follows: 


Differential 
Rate per in favor of 
District— net ton. Pittsburgh. 
Cents. Cents. 
IE, SPUN os 5.0 5 3 0 c:w/eid-satabiinels Kot wiih ont 88 i 
NE I COO Er 112 24 
po Sle, SAO Pe a ee 97 9 
Ts Te thdon 0.010 oidnté tet-4e Vibdbirne 96% 8% 


On basis of the average distance to all lake ports 
given in defendants’ brief (not the weighted average) 
the ton-mile revenue accruing to the carriers under these 
rates is as follows: 


Ton-mile 
District— Distance. Revenue. 
Miles. Mills. 
Dia ni anne citipinic vate onan a avieiadves 160 5.5 
PO Ce Wace cise s duns cadurrereraan 434 2.8 
PRR. Wes Be oss Ree Oishi ids Hi 400 2.4 
PO, UE, Wilke a wisn sabe owcscacesanrasounee 248 3.9 


It will be seen that the carriers in fixing the rates 
from these competing mining districts practically dis- 
regarded distance as well as the fact that the rail 
competition from the Pittsburgh district to Lake Erie 
may be expected to be, under competitive conditions, 
much greater than from any of the West Virginia fields. 
In March, 1909, the traffic managers of the interested 
lines, at a meeting in New York, decided to increase the 
differentials between the Pittsburgh and West Virginia 
fields by advancing the Pocahontas and Kanawha rates 
9% cents each and the Fairmont rate 3% cents. This 
proposed change was first enjoined by a court and 
later suspended by this Commission. The propriety of 
the increased rate was passed upon in the West Virginia 
Lake-Coal case, decided concurrently herewith, 22 I. C. C. 
Rep., 604, and the report therein is referred to for a 
statement of the conditions prevailing in the West Vir- 
ginia fields. 

For 10 years prior to March 1, 1912, the differentials 
before shown were unchanged. Under this relation of 
the rates the coal tonnage from the West Virginia mines 
to the lake ports has increased from 739,011 tons in 
1901 to 7,279,384 tons in 1911, or an increase of approxi- 
mately 885 per cent, while the tonnage from the Pitts- 
burgh district to the lake ports has increased from 
2,704,059 tons in 1901 to 10,197,127 tons in 1911, or an 
increase of approximately 277 per cent. During the same 
period West Virginia’s proportion of the total lake-cargo 
coal shipped from the Pennsylvania, West Virginia and 
Ohio districts increased. from 14.13 per cent to about 
34.19 per cent, while the proportion shipped from the 
Pittsburgh field decreased from 51.69 per cent to about 
46.59 per cent. 

That this rate adjustment is not justified by any 
difference in the expense of producing coal is estab- 
lished by the testimony, which shows that it costs con- 
siderably more to mine a ton of coal in the Pittsburgh 
district than in West Virginia. The figures submitted 
by the Pittsburgh Coal Co., one of the largest shippers 
in the district, show that the total cost of production, 
including all overhead charges, of a ton of run-of-mine 
coal in 1905 was 89.43 cents, and in 1910 it was 97.82 
cents, while the cost of three-quarters coal, which forms 
the greater part of the lake-cargo coal, is estimated at 
10 cents additional. As against these costs, the testi- 
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mony is that the West Virginia operators can and do 
sell at a profit their run-of-mine coal for as low as 65 
cents per ton and their three-quarters coal (Fairmont) 
for 68 cents. It would seem to be safely within the 
range of actual experience as reflected in the various 
exhibits submitted in this case to say that it costs 
from 80 cents to $1 in the Pittsburgh district and from 
50 to 60 cents in the West Virginia districts. In both 
fields instances are recorded which lie outside of this 
range. 


A comparison of the rates from West Virginia and 
Pittsburgh to other markets supports complainants’ con- 
tention that no advantages were given by the carriers 
to Pittsburgh operators to offset the lower basis from 
West Virginia to the lake. On coal shipped to the 
Atlantic seaboard for transshipment, the advantage in 
rates is with West Virginia, although in some instances 
it is not so accessible to the market. The following 
table shows some of the rates to tidewater, outside the 
capes, from Pittsburgh and other districts: 


Rate Rate 
per per ton 
Dis- net per 


tance. ton. mile. 

District. Port. Railroad. Miles. Mills. 
Pittsburgh ....Curtis Bay..B. & O....... 299 $1.28 4.28 
New River...... Nwpt. News.Chesa. & O... 426.8 1.25 2.93 
Clinch V. No. 2..L’mb’rts Pt.. Norfolk & W. 458.3 1.265 2.73 
Latrobe ....... Canton prs..Pennsylvania.. 291 1.05 3.61 


Kanawha No. 3. Nwpt. News.Chesa. & O... 551 1.34 2.43 


In defending the rate of 88 cents to Ashtabula, 
which affords a ton-mile revenue of 5.94 mills under 
the weighted average distance of 148 miles, and approxi- 
mately 5.87 mills under the straight average mileage 
stated in defendants’ supplemental brief, the counsel for 
defendants rely upon 12 decisions wherein the Commis- 
sion fixed rates on coal yielding per ton-mile revenues 
of 5 mills and upward. These rates apply between 
points such as Duluth to St. Paul; Chicago to Fort 
Dodge, Ia.; Oklahoma and Arkansas to Texas and Louisi- 
ana points; Wyoming points to Idaho points, etc., and 
the circumstances and conditions surrounding the traffic 
are so dissimilar in essential respects to the transporta- 
tion from Pittsburgh to Ashtabula that it is difficult to 
see how these cases can be of assistance to the Com- 
mission in the present proceeding. 


Chapter one of the argument in defendants’ brief 
is devoted to an effort to show that “a higher rate for 
the identical service performed less efficiently has been 
approved by the Commission” in the case of Imperial 
Coal Co. vs. P. & L. E. R. R. Co., 2 I. C. C. Rep., 618. 
This case was decided on March 23, 1889, within two 
years from the effective date of the original Act to 
regulate commerce. That conditions have materially 
changed since that time is demonstrated by the fact 
that in 1890 the freight density per mile of line operated 
of the Pittsburgh & Lake Erie Railroad was 2,324,243 
ton-miles as against 9,224,394 ton-miles in 1911, while 
the operating expense per ton-mile of that road decreased 


from approximately 6.58 mills in 1890 to less than 4 mills 
in 1911. : 


We have already given figures showing the increase 
in the lake-coal tonnage from the Pittsburgh district. 
Taken at their face value, without reference to other 
data, they would appear to suggest undoubted prosperity 
in the coal industry in that district. By comparison 
with the figures representing lake tonnage from the 
West Virginia district it will be observed that there 
has been relative retrogression and corresponding lack 
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of prosperity. Not only in the instant case, but also in 
other proceedings now pending or recently decided, the 
position was quite generally taken by witnesses repre. 
senting the mining interests that lake-cargo coal must 
to some extent be looked upon as surplus product which 
enables the operators to keep the mines in operation 
for a greater number of days in each year, to maintain 
their business organization intact, to hold the miners 
together, and to enable them to earn living wages. 
Defendants laid some stress upon the increased intensity 
of competition among the various coal fields, especially 
between the Pittsburgh and West iVrginia fields. A gen- 
eral survey would strongly support this view. It is 
unquestioned that wages and the standard of living in 
the Pittsburgh district are generally higher than in most 
of the West Virginia districts, and that the cost of 
mining as a whole in the former district is greatly in 
excess of the cost in the latter, the exact extent of which 
is indicated in tables hereinafter given. Whatever 
weight it may be permissible under the statute to give 
to considerations of this kind in the determination of a 
question like that presented here, it would seem that 
wages of miners and their standard of living should be 
kept in view, and that great issues affecting them should 
not be decided without at least bringing their interests 
into the horizon of consciousness. Counsel for defend- 
ants argued that the profits of operators should be con- 
sidered in this case. We interpret his argument to mean 
that all the conditions of every kind whatsoever sur- 
rounding this coal industry, which may be directly or 
indirectly affected by the rates, such as the profits of 
the operators and carriers, the wages and standard of 
living of the miners and railway employes, may be right- 
fully considered. Whatever legal limitations may be 
imposed upon this view by the Act to regulate com- 
merce as at present interpreted, from the point of view 
of public policy and humanity, considerations like those 
adverted to by counsel should most assuredly not be 
ignored. 


The actual condition of the operators in the Pitts- 
burgh district was described in great detail and some 
question was raised regarding the accuracy of the situa- 
tion as depicted. Detailed exhibits relating to items 
of expense in mining, wages, prices, etc., were intro- 
duced. After giving due consideration to the doubts cast 
upon their actual] condition we are inclined to think that 
when witnesses and counsel for complainant said that 
generally speaking the operators in the Pittsburgh dis- 
trict were now standing with “their backs against the 
wall” and “struggling for existence,’ the situation was 


possibly not greatly exaggerated so far as this record 
discloses. 


Not only in the Pittsburgh district, but in the Ohio 
districts—controversies regarding which are now pend- 
ing before the Commission, and voluminous testimony 
with respect thereto already submitted—the desire to 
keep down the cost of mining has apparently resulted 
in wasteful mining operations, and to that extent has 
forever deprived the world of that much of its fuel 
supply. There is presented here, therefore, a problem 
in conservation of the most practical character, com- 
mented upon in the record at length, yet quite out of 
the range of our powers under the Act to regulate com- 
merce, 

To reinforce what has been said with respect to 
mining conditions in the Pittsburgh district we give 
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pelow a few comparisons based upon the testimony and 
exhibits in this case: 


ANALYSIS OF COST OF PRODUCTION, 1905-1910, PITTS- 
BURGH COAL CoO. 


——Cost per ton 


Item— 1905. 1906. 1907. 1908. 1909. 1910. 
See A dbees scat $0.6125 $0.6374 $0.6696 $0.6782 $0.6704 $0.7187 
Supplies .......++. 0805 .0791 .0942 .0983 .0794 .0858 
oc. bphaatie rans 0160 10138 .0170 .0205 :0194 0191 


Cost at mine....$0.7090 $0.7303 $0.7808 $0.7970 $0.7692 $0.8236 


General office exp.$0.0347 $0. = $0.0306 $0.0431 $0.0391 $0.0360 


Taxes, etc......... 0414 -0354 .0432 .0382 .0355 
Depreciation sack . Pee “0336 -0241 .0294 .0280 .0273 


Royalty ..ccocccees -O713 .0736 .0828 .0863 .0674 .0558 


Ttl overhd. chgs. 
excl. of bond 
int. and dvds. .$0.1853 $0.1634 $0.1729 $0. 2020 $0.1727 $0.1546 


Total cost....... $0.8943 $0.8937 $0.9537 $0.9990 $0.9419 $0.9782 
COST OF COAL ON CARS—WEST barca new . 

er ton. 

Cost at face—average of 12 miMES..........cccvcescecveee $0.2924 

Labor (GR SeCOR Tetew PO.CCRS) oi. ci ceca cess ccvcccivcsesccss . 1364 

Supplies—same as Pittsburgh.........ccccecccenevesseces 0941 

a Te PURO. neces s cesecrrcececscsevesuecee .0185 

ED sccndih oben 66d 6 Seder phe reese chabdeene 440 babs ae $0.5414 
WEST VIRGINIA’S ADVANTAGE IN THE COST OF 

MACHINE MINING. 


Cost per ton. Difference. 
Coal from 5 to 6 feet: 


NN ET ee OEP Ore ee Tree 20.0405... = \ewecs 
Kanawha— 
TS i, Wales bub wd UU es ces oobseo -3531 $0.1894 
CO ds coc adeeie omegess .3050 . 2375 
Tis <> in op aencbet~ouscecseses . 2830 . 2595 
Pocahontas-West Vivian..............- - 2885 . 2540 
TelamG CreeR-FOlden. ...ccccccscesesese .2491 . 2934 
New River-Thayer...........cccccceeee -4140 -1285 
i I) PINOEUOIE, cc ndicioscecesadeases .3166 - 2259 
Coal from 7 to 8 feet: 
a ied Cninniad. quak) oe an oaee nee ee ee 
Fairmont— 
Mongah mine No, 8.......+--+seeeee- -2714 -1826 
SS. 4 so o6.09.0.00004.00.o+ 00008008 . 2633 .1907 
PORSTAl Coal Co. vice oes ccccccecedoves 2991 .1549 
Coal River district: Dorothy........... .3166 -1374 
Pocahontas dist.: Pocahontas Coal Co. .2168 . 2372 


Turning now to the condition of the carriers defend- 
ant in this case, we call attention to a table which has 
been compiled from the annual reports filed with this 
Commission. This table shows in a general way the 
financial condition of each of the defendants under rates 
in force during the years named. 


ANNUAL AVERAGE, 1907-1911: FINANCIAL RESULTS AS 
SHOWN BY INCOME ACCOUNT. 


Pittsburgh & Lake Pennsyl- Pitts., C., 

Lake Erie. Shore. vania Co. C. &St. L. 
Operating income, be- 
ing operating reve- 
nues less operating 
expenses and taxes.. 
Other income, being 
rents and returns on 
Securities held....... 


$6,492,477 $13,494,518 $13,805,107 $9,184,485 


188,896 7,311,854 13,022,473 671,775 
- $6,681,373 $20,806,372 $26,827,580 $9,856,260 


Payments for lease of 
road or rent (or loss) 
of other property.... $ 645,157 $ 2,227,155 $10,229,587 $2,168,114 

Interest on funded debt 
DEE cciseds ka ¢< 220,000 5,893,711 5,814,536 2,666,199 

Divid’ds from income*. 71,531,999 7,398,449 %4,600,000 °2,683,411 

Per cent on stock..... (10 to 12) (12 to 18) (6 to 8) (3% to 5) 

Miscel. deductions..... 4,161 486,685 1,925,620 773,346 

Appropriations for im- 
provements, etc..... 1,699,755 2,034,937 2,594,449 1,257,133 

Average surplus from 
each year’s business 
carried to profit and 
CU ads deans tees awe 2,580,300 2,765,434 1,663,388 308,057 
Total deductions.... $6,681,373 $20,806,372 $26,827,580 $9,856,260 


Pa. Rail- Wabash W. Side Wheeling 
road Co. Pitts. Term. Belt. & L. EB. 
Operating income, be- 
ing operating ta 
nues less operatin 


Gross corp. income. 


expenses and taxes. © 540, 525,075 $279,118 $111,851 $1,478,168 
Other income, being 

rents and returns on 

securities held....... 16,036,821 137,563 3,936 55,770 

Gross corp. income. . $56,561,896 $416,681 $115,787 $1,533,938 
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Payments for lease of 
road or rent (or loss) 


of other property....$ 9,495,750 $100,084 $ 74,581 $ 82,764 
Interest on funded debt 

(SCCTUCE) ...cccccees 12,135,208 489,657 19,168 862,332 
Dene ae teem fmcome*. 33,400,006 | kidsys 3 eccaeee ( Ue 
Per cent on stock..... REGRET) i lcedgiiwe?t > Nibe ded sepa de 
Miscel. deductions..... 6,658,341 175,351 21,106 383,623 
Appropriations for im- 

provements, etc...... DCN OD 6 alee eae 16,201 
Average surplus from 

each year’s business 

carried to profit and 

Se ie a teeT es ceases 1,152,933 7348,412 931 189,017 

Total deductions... ..$56,561,896 $416,681 $115,787 $1,533,938 


: *Does not include additional dividends declared from sur- 
plus. 


+Extra dividends from surplus in 5 years, 65 per cent. 

tExtra dividends from surplus in 5 years, 33% per cent. 

*Does not include 2% per cent on preferred and 2 per cent 
on common, payable in 1907. 

{Deficit. 


In the West Virginia-Lake Coal case, supra, there 
were introduced in evidence by defendants not only 
extensive data bearing upon the cost of transportation, 
but equally extensive investigations were conducted at 
the instance of the Commission. The statistical com- 
pilations thus obtained show in great detail the assem- . 
bling and other terminal costs connected with the 
transportation of lake-cargo coal, as well as the line or 
movement expenses. In the instant case one compre- 
hensive volume of 134 printed pages was introduced by 
a witness for complainant, showing in careful detail the 
manner in which the various primary accounts had 
been treated, and what statistical processes had been 
subsequently resorted to in arriving at the cost of 
transporting lake-cargo coal over some of the defend- 
ants’ lines. A witness for the interveners testified in 
much detail regarding the cost of assembling coal in 
the Pittsburgh district and related items based upon 
coal-company experience. The testimony of these two 
witnesses is mutually supplementary and throws much 
light upon the expense of transporting coal from the 
Pittsburgh district to Ashtabula. We have supplemented 
the analyses made by the various witnesses in these 
different coal cases by independent tests of our own. In 
one of these processes we made two general assump 
tions—(1) that all branches of the defendants’ business 
yield an equal per cent of net revenue, and (2) that the 
operating ratio of all branches except freight is 100 
per cent, and that, therefore, freight yields the entire 
net revenue earned by the carriers. It is obvious that 
the figures which are based upon the assumption that 
the freight branch of the business yields the entire net 
revenue results in figures representing the minimum 
freight cost, while the other set, based upon the assump 
tion of equal net revenues in all branches, results in 
maximum figures. These comparisons seem to show 
that the cost statistics submitted by complainants are 
quite within the range of actual experience if the coal 
traffic to the lake is considered by itself without refer- 
ence to the traffic as a whole, but that they lie very 
near the minimum, if not below, rather than the average 
or the maximum. In one instance our check of the 
figures would seem to suggest that the minimum had 
been closely approximated, while in a part of another 
calculation the maximum had been somewhat exceeded. 

The following table indicates the maximum and 
minimum freight costs referred to above: 
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ESTIMATED OPERATING EXPENSE PER TON FOR 148 


MILES, AVERAGE FOR ALL FREIGHT, FOR FISCAL 
YEAR ENDING JUNE 30, 1911. 


Pittsburgh & Lake Pennsyl- 
Lake Erie. Shore. vania Co. 
Per cent of products of mines are of 


i! hs, wet ce baod 6 sv 64 HEED 77.21 57.87 72.99 
Average haul, miles................. 64.25 167.14 80.72 
Average tons per train..........-++- 1,214 603 487 
Operating expense per ton for aver- 

age haul: 

i Mi, oes ccacvccnevgents 23.85 63.25 32.22 
NN, OUND. win onde so cee oe ed 6 oes 20.22 49.71 27.28 


Allowing 10 cents as independent of 

distance, the road expense is— 

I Dien whole sain ou ee nes 2.156 3.186 2.753 
Sr eee 1.591 2.376 2.141 
Total operating expense for 148 

miles, per ton— 

DERMIIRGM, COMIS. . 0 iss vcevcsccesvves 41.91 57.15 50.74 
I GER. inne Ondine eeec0ne0 se 33.55 45.16 41.69 

Taken all together, these different statistical results 
point in the same direction and tend to show that the 
Operating expense of transporting Pittsburgh coal to 
Ashtabula is probably less than one-half of the present 
rate of 88 cents. . 
Early in the hearing, petitioners submitted a series 

of requests for statistical information. During the course 
of the hearing and again at its close some of these 
requests were repeated, in groups or in their entirety. 
They included requests for copies of defendants’ annual 
reports to their stockholders for the years 1909 and 1910, 
and viewed generally they related to such matters as 
tonnage involved, the number of men and their wages 
concerned in the assembling and movement of lake coal, 
empty-car movement, etc. After considering carefully 
all the information available in connection with the 
West Virginia cases, the testimony and exhibits of the 
various witnesses in the instant proceeding, and the 
data contained in the annual reports filed by the defend- 
ant carriers with this Commission, we did not feel justi- 
fied in putting defendants to the trouble and expense of 
furnishing the information called for by the petitioners. 
During the course of the hearing, and while some of 
these requests were urged with particular force, we made 
a careful estimate of the amount of time and money 
which compliance with such requests would involve. 
While some of them would have cost very little or 
nothing, all of them taken together would have involved 
the expenditure of a very substantial sum of money. It 
is a fact that the defendants practically ignored all testi- 
mony bearing upon the cost of conducting this business, 
except for general allegations of counsel upon the argu- 
ment that he was not at all clear that expenses did not 
increase with improved facilities. If, contrary to general 
impression and logical expectation, a more highly devel- 
oped and better equipped railway cannot do business 
on as low a basis per unit of traffic as a railway less 
developed and with poorer equipment, that conclusion 
should be clearly and unmistakably demonstrated and 
proven, and not be accepted on vague impressions: or 
general allegations before consequential action is taken 
based upon it. Since some of the information requested 
by the petitioners bearing upon the cost of conducting 
transportation in the coal trade could have been furnished 
without appreciable trouble or expense, it must be pre- 
sumed that the defendants realized the futility of defend- 
ing the 88-cent rate by reference to the cost of con- 
ducting the business to which the 88-cent rate applies. 
Whether this was the view of the carriers or not, such 
is the fact. Every combination and analysis of figures 
which has been, and we believe can be, legitimately 
made, or with any degree of propriety applied, points 
unmistakably to a cost of transportation much too low 
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to serve in the slightest degree to defend the 88-cent 
rate, 

To be sure, costs do not determine rates; yet most 
rates have within them as a constituent the element of 
cost. Cost is generally an important element in arriy- 
ing at a judgment with respect to a rate. What weight 
shall be given to that element as compared with all the 
other elements entering into a particular rate, such as 
the value of the service, with its bundle of constituents, 
and the various conditions surrounding the particular 
traffic, is a matter to be decided in each individual] case, 
Questions regarding the calculation of the cost of serv- 
ice and the weight to be given to such cost suggest con- 
troversies which are as old as the railway itself. Ags 
between the two cardinal principles of rate making— 
the cost of the service and the value of the service— 
the first is decidedly more capable of exact determina- 
tion and mathematical expression than the latter. If, 
as some would have us believe, no measure has yet 
been discovered for ascertaining the cost of the service, 
what measure is there suggesting anything definite and 
tangible and sufficiently practical in its application to 
carry conviction which can be applied to the value of 
the service? By which, after all, we mean to say little 
more than that the cost of the service is ascertainable 
with much more precision and capable of more tangible 
expression than the value of the service. Nevertheless, 
both cost and value must be considered as well as all 
other elements entering into a rate. 


As the annual reports to Congress demonstrate, this 
Commission has for many years felt the necessity of 
having information regarding the value of the physical 
properties of the carriers in the United States as an 
element in the valuation of their entire properties. The 
want of this information is a serious handicap in the 
proper consideration and disposition of the instant cage. 
There is before us nothing whatsoever upon which we 
could with any degree of confidence arrive at an approxi- 
mation of the value of the property devoted to the pub- 
lic use and upon which these carriers are entitled to 
a fair return and to which the lake-cargo coal traffic 
should make its fair and just contribution. To be sure 
we have before us figures representing the aggregate 
outstanding bonds and stocks, but it is well understood 
that the total capitalization of a carrier is not neces- 
sarily a correct measure of the value of the property 
devoted by it to the public use, nor in many instances 
even a fair indication of what the value of such prop- 
erty might be. A compilation showing the comparative 
growth of capitalization and of traffic for all the railways 
in the United States reflects a gradual tendency toward 
a decrease in capital charges as the density of the 
traffic increases. For instance, in 1890 the capitaliza- 
tion per unit of traffic adopted in such a compilation 
was approximately 7.50 cents, while in 1909 it was 
approximately 5.25 cents. Because of the fundaniental 
changes in the forms of accounts beginning with the 
fiscal year 1908, some of the defendant carriers have 
shown a marked increase in capital charges per unit 
of traffic in recent years, contrary to the general tend- 
ency. It appears that formerly some of them charged 
to operating expenses great sums which, under the new 
rules of accounting, cannot thus be charged, and in 
consequence the capital account has been correspond- 
ingly increased. This would account in part at least 
for the deviation from the general rule. It is difficult 
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to say, in the absence of proper valuation figures, what 
additions should be made to operating expenses for 
capital charges. For the leading railways in the United 
States during the year 1911, 13 had an operating ratio 
in excess of 75 per cent; 32 between 65 and 75 per 
cent; 15 from 55 to 65 per cent, and 4 under 55 per 
cent. That of the New York Central & Hudson River 
Railroad Co, was 73.9; of the Pennsylvania Railroad, 
72.15; of the Pennsylvania Co., 68.28; while that of the 
Pittsburgh & Lake Erie was but 49.42. These ratios 
would seem to indicate that if there is added to the 
ascertained operating expense 50 per cent for capital 
charges, we arrive at an equivalent of the operating 
ratio of 66% per cent, which is approximately near the 
lower margin of averages for the leading railways in the 
United States. If two-thirds of the operating expenses 
were to be added to such expenses the equivalent of an 
operating ratio of 60 per cent would be arrived at, and 
a fairly liberal treatment would be accorded to the car- 
rier in this respect. All of which, however, simply goes 
to confirm the view that in the absence of reliable fig- 
ures which represent the value of the property, estimates 
of cost, such as those which stand upon the record in 
this case, are mere approximations—especially when 
applied to a specific branch of the traffic—which are 
interesting and to a certain extent useful as general 
guides, but which cannot be relied upon as decisive 
factors. 

Defendants have argued with much pertinacity that 
the pending question is exclusively a question of dif- 
ferentials. The differential ‘is certainly involved, be- 
cause a change in one of a series of related rates changes 
the relation among all of them. While the differential 
is involved, that is not all that is involved. The testi- 
mony of the defendants makes the Pittsburgh-Ashtabula 
rate the keystone of the entire system of lake-coal rates. 
This keystone is involved in this proceeding. It deter- 
mines the relative level of all other rates in the structure 
and should, therefore, be considered carefully and deliber- 
ately as a rate in and of itself without reference to any 
other rate. 

Viewed in the light of all the evidence and our own 
inquiries, the §88-cent rate looks high. Complainants 
assert that there exists no power anywhere to let a 
shipper into a market by advanging the rate to another 
shipper. If the rate which the other shipper is paying 
is unduly low, we doubt whether this contention is 
tenable, and to this extent the general principle appealed 
to does not appear to us to be sound. But even though 
counsel have stated their contention somewhat too 
broadly, as applied to the situation in the Pittsburgh 
district, it appears to point to the truth in this case. 
We think it only a fair inference from this record that 
the Pittsburgh rate was raised step by step, not to 
bring it up to a level which the carriers might have 
regarded and defended as reasonable, but in order to 
let certain competing coal fields into the lake trade. And 
the record is conclusive that it is not a competitive rate. 

Defendants argue that the lack of prosperity among 
the Pittsburgh operators is due to excessive competi- 
tion among the operators in the different districts. Grant- 
ing that this be so, does that justify the imposition of 
an excessive rate upon the traffic from one of the com- 
peting fields? The Pittsburgh field is entitled to a rea- 
sonable rate whether it brings the expected relief or 
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not and irrespective of the specific channels into which 
the amount of the reduction in the rate will flow. 

By comparison with the rates from other important 
coal-producing areas to important consuming areas, such 
as the rates from the West Virginia and Illinois fields, 
the Pittsburgh rate is high. It should also be borne in 
mind that the rail rates on lake-cargo coal are in reality 
portions or divisions of through charges covering long- 
distance traffic. 


We have made careful estimates of the probable 
effect upon the defendant carriers and upon the traffic 
from the various coal fields of a reduction in the &8- 
cent rate to various levels from 50 cents up. In making 
these estimates we have considered not only the total 
tonnage directly involved, but also the collateral tonnage 
and the effect of the whole alike upon carriers, operators 
and congumers. This means that we have also con- 
sidered readjustments which it may be necessary to 
make in other rates through the establishment of vari- 
ous differentials and their probable effect upon the car- 
riers and all other considerations in the record which 
it was possible for us to bring to bear upon the issues 
here presented. After very careful deliberation and 
consideration of all the factors which enter into the 
contentions as presented by both sides in this contro- 
versy, we believe that the rate on lake-cargo coal from 
the Pittsburgh district to Ashtabula should hereafter not 
exceed 78 cents per net ton. 


From the point of view of the specific cost of doing 
this particular business this rate is still too high; but, 
as we have said before, cost is only one of the elements 
entering into a rate. When we consider the coal rates 
from all the fields which will be affected by this change 
in the Pittsburgh rate, the disturbance in established 
differentials, the possible deflection of the currents of 
coal trade and its effect upon operators elsewhere, the 
effect upon the carriers directly involved and the indirect 
effect upon other carriers, and all the other valid con- 
siderations, we are forced to the conclusion that a rate 
lower than this would not be just and reasonable under 
the conditions disclosed by this record. 

The intervening defendant and its Pittsburgh con- 
nections will find this traffic profitable to the extent that 
they can get it. The necessitous circumstances in which 
this defendant finds itself as a result of events not con- 
nected with the Pittsburgh lake-coal traffic cannot be 
accepted as the measure of reasonableness of a rate 
to be imposed upon that traffic in the future. 

In view of all the matters herein set forth it is our 
opinion, and we therefore find, that the present rate of 
88 cents is unjust and unreasonable, and that the de- 
fendants shall maintain for a period of two years from 
the date hereof a rate not to exceed 78 cents from the 
mines in the Pittsburgh district to Ashtabula Harbor, 
Ohio. 

An order in accordance with these conclusions will 
be issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar BE. Clark, James S. Harlan, Charles H. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

NO. 3858. JOHN W. BOILEAU, IN HIS OWN BEHALF AND 
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IN BEHALF OF SHIPPERS OF LAKE COAL FROM 
THE PITTSBURGH DISTRICT, PA., VS. THE PITTS- 
BURGH & LAKE ERIE RAILROAD CO.; THE 
LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY CO.; THE PITTSBURGH, YOUNGSTOWN & 
ASHTABULA RAILWAY CO.; PITTSBURGH, FORT 
WAYNE & CHICAGO RAILWAY CO.; PENNSYL- 
VANIA CO.; THK PENNSYLVANIA RAILROAD 
cCo., AND THE PITTSBURGH, CINCINNATI, CHI- 
CAGO & ST. LOUIS RAILWAY CO. 

1. This case being at issue upon complaint and 
answers on file, and having been duly heard and sul 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission being of the opinion that defendants’ present 
rate applied to the transportation of bituminous coal in 
carloads from the Pittsburgh, Pa., district to Ashtabula 
Harbor, Ohio, when for transshipment by vesst®] on the 
Great Lakes to points beyond, is unreasonable, and that 
the rate named in paragraph 3 hereof would for the 
future be reasonable, and having made and filed a report 
containing its conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

2. It is ordered, That the above-named defendants, 
according as they participate in the traffic, be, and they 
are hereby, notified and required to cease and desist, 
on or before the ist day of May, 1912, and for a period 
of not less than two years thereafter abstain, from ex- 
acting their present rate for the transportation of bi- 
tuminous coal in carloads from the Pittsburgh, Pa., dis- 
trict to Ashtabula Harbor, Ohio, when for transshipment 
by vessel on the Great Lakes to points beyond. 

3. It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish and put 
in force, on or before the ist day of May, 1912, and 
maintain in force thereafter during a period of not less 
than two years, and apply to the transportation of bi- 
tuminous coal in carloads from the Pittsburgh, Pa., 
district to Ashtabula Harbor, Ohio, when for transship- 
ment by vessel on the Great Lakes to points beyond, a 
rate which shall not exceed 78 cents per net ton. 


_ ae J 
Investigate Routing Instructions 
OPINION NO. 1802 
NO. 4288. (22 I. C. C. REP., P. 588.) LUDOWICI-CELA- 

DON CO. VS. MISSOURI PACIFIC RAILWAY CO. 

ET AL. 

Submitted Jan. 31, 1912. Decided March 4, 1912. 
Consignor specified a route in bill of lading and also designated 

a rate therein not applicable to the route named; Held, 

That initia) carrier, having failed to obtain further and 

definite instructions before forwarding, is liable for damages 

resulting from misrouting. Reparation awarded. 

O. M. Rogers for complainant. 

R. B. Scott for Chicago, Burlington & Quincy Railroad 
Co. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation with principal offices 
at Chicago, Ill., operates a plant at Coffeyville, Kan. By 
petition, filed July 31, 1911, it alleges that an unreasonable 
rate was charged by defendants for the transportation of 
one carload of roofing tile, roofing felt, cement and nails, 
shipped from Coffeyville to Spokane, Wash. The claim for 
reparation is based on the failure by the initial carrier to 
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forward the shipment over the route via which the rate 
designated by complainant in the bill of lading was appli. 
cable. 

The shipment consisted of 34,189 pounds of roofing 
tile, 1,080 pounds of roofing felt and 831 pounds of cement 
and nails, and was accepted by the Missouri Pacific Rail- 
way Co. under a bill of lading dated Sept. 9, 1909. Com. 
plainant specified routing in the bill of lading as follows: 
Missouri Pacific; Chicago, Burlington & Quincy; and Nortb- 
ern Pacific. It also designated therein the class D rate 
of 79 cents, which it appears did not apply over the route 
specified, but was in effect from Coffeyville to Spokane at 
time of shipment via several other routes in connection 
with the Missouri Pacific. That carrier, without obtaining 
further instructions, forwarded the shipment over the route 
named in the bill of lading, and complainant paid freight 
charges thereon amounting to $329.17. Via any of the 
routes over which the joint class D rate of 79 cents applied 
the total charges on the shipment would have been $302.97, 
made up by applying said rate to the 34,189 pounds of roof- 
ing tile; the third class rate of $1.83 to the 1,080 pounds of 
roofing felt; and the fourth class rate of $1.58 to the 831 
pounds of cement and nails. The initial carrier having 
failed to obtain further and definite instructions from the 
consignor before forwarding the shipment, and having sent 
same over a route via which a higher rate than the one 
designated by the complainant was applicable, must be held 
responsible for the damage resulting from the misrouting. 
Conference Ruling 286 (f). 

We find that complainant made the shipment in accord- 
ance with the above statment of facts and paid charges 
thereon in the sum of $329.17, which were unreasonable so 
far as they exceeded $302.97; and that complainant has 
been damaged to the extent of the difference between said 
amounts; that said damage was due to the misrouting of 
said shipment by the Missouri Pacific Railway Co.; and 
that complainant is therefore entitled to an award of rep- 
aration against the Missouri Pacific Railway Co. in the sum 
of $26.20, with interest thereon from the 30th day of Sep- 
tember, 1909. An order will be entered in accordance with 
the findings herein announced. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 4th 
day of March, A. D. 1912. 

Charles A, Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

NO. 4288. LUDOWICI-CELADON CO. VS. THE MISSOURI 
PACIFIC RAILWAY CO.; CHICAGO, BURLINGTON & 
QUINCY RAILROAD CO.; AND NORTHERN PACIFIC 
RAILWAY CO. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That defendant the Missouri Pacific Rail- 
way Co. be, and it is hereby, authorized and directed to pay 
unto the complainant, Ludowici-Celadon Co., on or before 
the ist day of May, 1912, the sum of $26.20, with interest 
thereon at the rate of 6 per cent per annum from Sept. 30, 
1909, as reparation for damages caused by misrouting one 
carload of roofing tile, roofing felt, cement and nails shipped 
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from Coffeyville, Kan., to Spokane, Wash., as more fully 
and at large appears in and by said report of the Com- 
mission. 


Boat Spike Rate Standd 


OPINION NO. 1800 
NO. 4108. (22 I. C, C. REP., 582.) C. M. McCLUNG & CO. 
VS. SOUTHERN RAILWAY CO. 
Submitted Nov. 16, 1911. Decided March 4, 1912. 


Rate of 37 cents per 100 pounds for the transportation of less- 
than-carload shipments of boat spikes, shipped with carlots 
of ra..road spikes from Richmond, Va., to Knoxville, Tenn., 
not found to have been unduly prejudicial. Complaint dis- 
missed. 


Ss. J. Bolton for complainant. 
Claudian B. Northrop, by Alex. M. Bull, for defendant. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the buying 
and selling of hardware, with principal place of business 
at Knoxville, Tenn. By petition, filed May 20, 1911, it 
alleges that it has been charged an unreasonable and un- 
duly discriminatory rate for the transportation of certain 
less-than-carload shipments of boat spikes from Richmond, 
Va., to Knoxville, Tenn. Reparation is asked. 

Complainant received at its place of business in Knox- 
ville, on the dates specified, the following shipments: 
Jept, 24, 1909, one car containing 38,480 pounds of railroad 
spikes and 6,240 pounds of boat spikes; March 15, 1910, 
me car containing 37,440 pounds of railroad spikes and 
4,160 pounds of boat spikes, April 11, 1910, one car contain- 
ing 37,440 pounds of railroad spikes and 2,080 pounds of 
boat spikes. In each instance transportation charges were 
collected at a rate of $4.50 per gross ton, subject to a mini- 
mum weight of 15 gross tons for the railroad spikes and 37 
cents per 100 pounds for the boat spikes, except that on the 
shipment received Sept. 24, 1909, the boat spikes were 
charged for at the commodity rate of 33 cents per 100 
pounds. This undercharge complainant admitted and ex- 
pressed intention to pay. 

Railroad spikes are used exclusively in track construc- 
tion, while boat spikes, so-called, are extensively used in 
bridge and other structural work. They weigh about the 
same and are much alike, save that the railroad spike is 
shorter and has a larger head. The Southern Classification, 
in force at the time shipments moved and governing the 
tariffs applicable, provided a sixth-class rating on L. C. L. 
shipments of nails and spikes, and a similar rating on less- 
than-carload shipments of railway track material and on 
bridge material. All these articles are, under the classifi- 
cation, rated as “special iron” in carloads, and there is a 
note to the effect that “on mixed carloads of articles in- 
cluded in special iron list the special iron rate will apply, 
subject to the estimated minimum carload weight.” The 
sixth class rate, Richmond to Knoxville, at the time of the 
movements here involved, was 37 cents per 100 pounds 
and there were commodity rates on articles taking “special 
iron” rates of 29 cents per 100 pounds, carloads, and 33 
cents per 100 pounds, less than carloads. On railway track 
material from Virginia cities, including Richmond, to Knox- 
Ville, there was a carload rate of $4.50 per ton of 2,240 
pounds. Railroad spikes are embraced in the list of arti- 
cles taking railway-track material rates, but boat spikes 
are not. As a consequence the rate of $4.50 was charged 
and collected on the railroad spikes, and the sixth class 
Tate Was assessed on the boat spikes. 

Complainant originally attacked the rate applied to the 
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boat spikes as unreasonable and discriminatory. At the 
hearing it was disclosed that the principal contention was 
for the application to boat spikes of the carload rate appli- 
cable to railroad spikes and the privilege of shipping boat 
spikes in mixed carloads with railroad spikes and other 
railway-track material. 

Complainant contends that the commodity rate on rail- 
way-track material, and especially railroad spikes, is condi- 
tioned upon the use to which the articles are put; that 
boat spikes are essentially the same as railroad spikes, and 
that to deny as favorable a rate for boat spikes as for rail- 
road spikes is to unduly discriminate against the former. 

Defendant maintains that there is no competition be- 
tween railroad spikes or other railway-track material and 
boat spikes; that they are never used interchangeably; that 
railroad spikes are included with other railway-track ma- 
terial under the commodity rate, in accordance with the 
common practice of permitting mixtures of articles de- 
signed and necessary for the completion of a given struc- 
ture or article of manufacture; and that it could not reason- 
ably extend the application of railway-track material rates 
to boat spikes without also permitting the inclusion of all 
sorts and sizes of nails and spikes. It further resists 
the demand to permit the mixing of these articles upon the 
ground that it would work to the detriment of other ship- 
pers who handle boat spikes only in less-than-carload quan- 
tities, and that there is no general transportation or com- 
mercial demand for such mixing. 

There is no complaint that boat spikes are not prop- 
erly or reasonably classified; the Commission is not called 
upon to determine the inherent reasonableness of the car- 
load and less-than-carload rates on this commodity. The 
commodity rate on track material is sought because it ap- 
plies on railroad spikes. These spikes are commonly 


“shipped in carloads, either straight or with other articles 


used in track construction. Boat spikes are seldom shipped 
in carloads from Richmond, and the record discloses no 
evidence that they are ever so shipped from any other point 
in the United States. If they are so shipped they are 
given the rate applicable to other articles in the same gen- 
eral class, either in straight or mixed carloads. The situa- 
tion is suggestive of the probable reason for not establish- 
ing a commodity rate on boat spikes. Straight shipments 
of boat spikes and railroad spikes in less-than-carload quan- 
tities stand on the same footing. 

No testimony was introduced to show that similar mix- 
tures of boat spikes and railroad spikes or boat spikes and 
other railway-track material is permitted elsewhere in the 
United States, and it is obvious that few, if any, other 
shippers would profit were the prayer of complainant 
granted. In Paper Mills Co. vs. P. R. R. Co., 12 I. C, C. 
Rep., 438, and in other cases, the Commission held that it 
could not approve of the imposition by carriers of condi- 
tions which would benefit one or a few shippers, and which 
might, and perhaps would, correspondingly injure many 
others. It seems clear that such conditions would be 
created by granting the prayer of this complaint. 

Upon the record we are unable to find that the rate 
assessed was unreasonable or subjected complainant to 
undue prejudice. It follows that the complaint must be 
dismissed, and an order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 4th 
day of March, A. D. 1912. 


Charles A. Prouty, Judson C. Clements, Franklin K. 
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Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 

Chord and Balthasar H. Meyer, Commissioners. 

NO. 4108. C. M. McCLUNG & CO. VS. SOUTHERN 
RAILWAY CO. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report.is 
hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed, 


Must Perform Service Advertised 


COMMERCE COURT DECISION. 

NO. 57. FEBRUARY SESSION, 1912. UNITED STATES 
OF AMERICA, EX REL. STONY FORK COAL CO. 
ET AL, PETITIONERS, UNITED STATES, INTER- 
VENER, VS. LOUISVILLE & NASHVILLE RAIL- 
ROAD CO. ET AL., RESPONDENTS. 





On Petition for Peremptory Writ of Mandamus. 

T. G. Anderson for petitioners. 

Blackburn Esterline, special assistant to the attorney- 
general, for the United States, intervener, in support 
of the jurisdiction of the court. 

Albert S. Brandeis and William A. Northcutt for 
the Louisville & Nashville Railroad Co, 

Alfred P. Thom and John K. Graves for the South- 
ern Railway Co. 


Before Knapp, presiding judge, and Archbald, Hunt, - 


Carland and Mack, judges. 
[March 20, 1912.] 
CARLAND, Judge: 

Nov. 15, 1911, petitioners filed their petition in this 
court, praying for a writ or writs of mandamus di- 
rected to the respondents, commanding them and each 
of them to perform their duties as common carriers 
in the matter of the transportation of coal. Upon the 
filing of the petition an alternative writ of mandamus 
was ordered to issue by the court. The alternative 
writ, however,. was not issued, but in place thereof a 
copy of the order allowing the same was served on the 
respondents, together with an order to show cause, re- 
turnable Dec. 5, 1911. Each respondent answered the 
petition filed, and the case was subsequently heard 
upon the petition and the answers of respondents. 

At the hearing, the Louisville & Nashville Railroad 
Co. moved to dismiss the petition for want of juris- 
diction. Petitioners moved for judgment on the plead- 
ings. The following material facts appear therefrom: 

The Stony Fork Coal Co., Ralston Coal Co., Mon- 
arch Coal & Coke Co., and Hignite Coal Mining Co. 
Own and operate coal mines in Bell County, Kentucky. 
The Louisville & Nashville Railroad Co. and the South- 
ern Railway Co. are common carriers engaged in the 
transportation of freight, including coal, from coal fields 
and coai mines on their lines of railroad in the state 
of Kentucky to stations and points in the states of 
Tennessee, North Carolina, South Carolina, Georgia, Ala- 
bama, Florida and Mississippi, which said last-mentioned 
states are known for the purposes of transportation 
as southeastern territory. 
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Middlesborough is a town in Bell County, Kentucky, 
in what is known as the Middlesborough district of 
the bituminous coal fields of southeastern Kentucky, 
The Stony Fork Coal Co. owns and operates a coal 
mine about nine miles west of Middlesborough at a4 
station or point known as Stony Fork. The Ralston 
Coal Co. owns and operates a coal mine about eight 
miles west of Middlesborough at a station or point 
known as Capito. The Monarch Coal & Coke Co. owns 
and operates a coal mine about seven miles west of 
Middlesborough at a station or point known as Wil- 
mont. The Hignite Coal Mining Co. owns and operates 
a coal mine about eight miles west of Middlesborough 
at a station or point known as Covert. 


Eighty per cent of the total output of said mines 
is sold in southeastern territory. Each respondent op 
erates a line of railroad from Middlesborough to said 
territory. The route to the said southeastern territory 
over the line of the Louisville & Nashville Railroad 
from the petitioners’ coal mines is so long and cir. 
cuitous that said railroad company cannot compete in 
the handling of coal traffic with the shorter and direct 
route via the Southern Railway, and publishes no rates 
over its said route applicable to said coal traffic. Said 
company, however, owns and operates a line of railroad 
commonly known as the Middlesborough Railroad, ex- 
tending from a point at or near its Middlesborough 
depot to Stony Fork Junction, a distance of about 2.98 
miles, and from said junction up the Stony Fork of 
Yellow Creek, a distance of about 7.83 miles, this line 
being known as the Stony Fork branch. The Southern 
Railway has _ the right by contract to use the Stony 
Fork branch line jointly with the Louisville & Nashville 
Railroad. The stations or points where the petitioners’ 
mines are located are situated on said Stony Fork 
branch, and are designated as points of origin ‘= tne 
tariffs hereinafter mentioned. The Loursville & Nash- 
ville Railroad Co. has from time to time published 
joint and concurrent tariffs and duly filed the same 
with the Interstate Commerce Commission as prescribed 
by law, establishing through routes and joint rates on 
coal from said stations or points on the Stony Fork 
branch, viz., Stony Fork, Capito, Wilmont and Covert, 
to stations or points in the various other states men- 
tioned and designated as southeastern territory. Said 
through route is via the Louisville & Nashville Railroad 
to Middlesborough, and thence via Southern Railway 
to points of destination, said joint tariff being only 
applicable to such through route. The Southern Rail- 
way Co. has duly published and filed with the Interstate 
Commerce Commission, Southern Railway Co. Coal Tar- 
iff 8, I. C. C. A-4500, effective Oct. 15, 1911, in which 
said tariff the Louisville & Nashville Railroad Co. is 
named as a participating carrier, and which said last- 
named carrier has concurred according to law. Said 
Southern Railway tariff 8, I. C. C. A-4500 names the 
points or stations where petitioners’ mines are located 
as points of origin for the shipment of coal, and said 
tariff advertises to the world that said Southern Railway 
will transport coal from said points of origin to south- 
eastern territory for the rates therein mentioned. 

The Southern Railway Co. contends that it is under 
no obligation as a common carrier or otherwise to 
furnish transportation at the points of origin mentioned, 
or with respect to shipments over the Stony Fork 
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pranch to Middlesborough, because it is not the initial 
carrier, and admits that it has not furnished and will 
not furnish cars to the petitioners at such points unless 
compelled to do so by competent authority. The Louis- 
ville & Nashville Railroad does not acknowledge any 
legal or moral obligation to furnish cars or transporta- 
tion to the petitioners for the shipment of coal from 
the points above mentioned to southeastern territory 
for the reason that it only performs a switching service 
for the Southern Railway in transporting coal from 
said points of origin to Middlesborough, and refuses to 
transport the coal of petitioners further than to Mid- 
diesborough. By reason of this dispute between the 
carriers the petitioners are deprived of the means of 
transporting their coal to the southeastern territory, 
and their business is destroyed save for a comparatively 
small amount of local shipments to local Kentucky 
points. 


Petitioners have repeatedly requested respondents to 
transport their coal to southeastern territory, but said 
requests have been continually refused, and by reason 
thereof petitioners have been obliged to cancel all 
orders for coal from said territory, and are now excluded 
from the systems of both respondents and placed in 
the position with respect to said southeastern territory 
of being on no railroad line whatever, instead of having 
the use and benefit of two railroads, or at least one. 


It is alleged in the petition that respondents are, 
and each of them is, receiving freight, including coals, 
and transporting the same from all other stations and 
points and for all other shippers and mines in Bell 
County, Kentucky, to said southeastern territory. For 
the purpose of petitioners’ case it is not necessary that 
said allegations be wholly established. We think it 
sufficient to show discrimination if it appears that re- 
spondents are transporting coal of other shippers from 
practically the same territory at the same rates to 
southeastern territory, and at the same time are refusing 
to transport the coal of petitioners. 


It is true that the foregoing allegation is denied in 
the answers of respondents, but we think the denial, 
so far as the transportation of coal is concerned, is 
destroyed by the fact that it appears from the admis- 
sions in the answers that both respondents are shipping 
coal from other mines in Bell County to the souths 
eastern territory. Especially is this true when it ap- 
pears from the record that respondents are operating 
jointly the line of road known as Bennett’s Fork branch, 
running up Bennett’s Fork of Yellow Creek from Stony 
Fork Junction. 


Briefly stated, the case made by the petitioners is 
this: They own and operate coal mines located upon 
the line of the Louisville & Nashville Railroad, known 
as the Middlesborough Railroad, which extends to Mid- 
dlesborough, Ky. The Southern Railway Co. owns a 
line of road running from Middlesborough to the so- 
called southeastern territory, and has the right to op- 
erate the Stony Fork branch of the Middlesborough 
Railroad. The Southern Railway has filed with the 
Interstate Commerce Commission and published accord- 
ing to law a joint tariff and established through routes 
from the points on the Middlesborough road, where 
petitioners’ mines are located, to southeastern territory. 
The Louisville & Nashville Railroad has concurred in 
the tariff and through route established by the Southern 
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Railway, and is named in said tariff as a participating 
carrier. Said carriers transport coal from other mines 
and for other shippers in Bell County, located in prac- 
tically the same territory as those of the petitioners, to 
southeastern territory. 


In this condition of affairs the Louisville & Nasb- 
ville Railroad refuses to move and transport the coals 
of the petitioners to southeastern territory for the 
reason that in connection with the traffic mentioned 
it simply performs a switching service, and that it is 
not its duty to furnish cars for any greater distance 
than to transport the coal to Middlesborough. The 
Southern Railway Co. refuses to transport the coals of 
petitioners for the reason that it is not the initial car- 
rier and therefore is not obligated to send its cars up 
to the points where are located the petitioners’ mines 
to there receive the coal, and that its whole duty is per- 
formed when it furnishes the cars at Middlesborough. 


But the petitioners are not interested in this dis- 
pute between the carriers except in so far as it pre 
vents them from having their coal transported, and 
only ask that these common carriers, having estab- 
lished through routes and joint rates from petitioners’ 
mines to southeastern territory, shall perform their duty 
as such common carriers and move the coals of the 
petitioners in interstate commerce. 


This court has no jurisdiction to consider the ques- 
tion of car distribution in advance of some action by 
the Interstate Commerce Commission, or to determine 
how many cars the Southern, Railway shall furnish, or 
how many the Louisville & Nashville Railroad shall 
furnish, for the .transportation of the petitioners’ coal. 
It is believed, however, that this court has the un- 
doubted jurisdiction upon the facts presented by the 
record to issue a writ or writs of mandamus directed 
to these common carriers, commanding them that so 
long as they establish and maintain through routes 
and joint rates to southeastern territory they shall move 
and transport in interstate commerce the coals of the 
petitioners when tendered in such reasonable quantities 
as may be determined either by agreement with the 
carriers or by the Interstate Commerce Commission, if 
they cannot agree. 


We will now consider the objections made to our 
jurisdiction to grant any relief under the facts stated, 
and also as to what relief shall be granted if we have 
jurisdiction. 

At the inception of this case the attorney-general 
of the United States did not take part therein. Sub- 
sequently he was allowed to intervene in behalf of the 
petitioners. If there was an allegation of the peti- 
tioners that the application was now made by the 
attorney-general for a writ or writs of mandamus against 
the respondents at the request of the Interstate Com. 
merce Commission, we would have authority to grant 
such writ or writs if the facts should warrant us in 
so doing, under section 20 of the Act to regulate com- 
merce. This section only requires proof of a violation 
of some provjsion of said act. 

In the absence, however, of any showing that the 
application is now made by the attorney-general at 
the request of the Interstate Commerce Commission, 
we must act, if at all, under section 23 of the act. By 
subdivision 4, of section 1, of the act creating this 
court, we are given jurisdiction of “all such mandamus 
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proceedings as under the provisions of section 20 or 
section 23 of the act entitled, ‘An Act to regulate 
commerce,’ approved Feb. 4, 1887, as amended, are 
authorized to be maintained in the Circuit Court of the 
United States.” 

Section 23 of the act, so far as material, reads as 
follows: “The Circuit and District Courts of the United 
States shall have jurisdiction, upon the relation of any 
person or persons, firm or corporation, alleging such 
violation by a common carrier of any of the provisions 
of the act to which this is a supplement, and all acts 
amendatory thereof, as prevents the relator from having 
interstate traffic moved by said common carrier at the 
same rates as are charged or upon terms or condi- 
tions as favorable as those given by said common car- 
rier for like traffic under similar conditions to any 
other shipper, to issue a writ or writs of mandamus 
against said common carrier to move and transport the 
traffic or to furnish cars or other facilities for tran8- 
portation for the party applying for the writ.” This 
section not only requires that there must be some vio- 
lation of the Act to regulate commerce, but this viola- 
tion must be one which prevents the relator from having 
interstate traffic moved by said common carrier at the 
same rates as are charged or upon terms and conditions 
as favorable as those given by said common carrier for 
like traffic under similar conditions to any other shipper. 
In other words, the violation of the Act to regulate com- 
merce on the part of the carrier must be such a violation 
as will amount to discrimination. 

By section 1 of the Act to regulate commerce, as 
amended June 18, 1910, it is provided as follows: 

“The term ‘transportation’ shall include cars and 
other vehicles and all instrumentalities and facilities 
of shipment or carriage, irrespective of ownership or 
of any contract, express or implied, for the use thereof, 
and all service in connection with the receipt, delivery, 
elevation, and transfer in transit, ventilation, refrig- 
eration or icing, storage, and handling of property trans- 
ported; and it shall be the duty of every carrier subject 
to the provisions of this act to provide and furnish 
such transportation upon reasonable request therefor, 
and to establish through routes and just and reasonable 
rates applicable thereto, and to provide reasonable 
facilities for operating such through routes, and to 
make reasonable rules and regulations with respect to 
exchange, interchange, and return of cars used therein, 
and for the operation of such through routes, and pro- 
viding for reasonable compensation to those entitled 
thereto.” 

Again, by section 3 of the act it is provided: “Every 
common carrier subject to the provisions of this act 
shall, according to their respective powers, afford all 
reasonable, proper and equal facilities for the inter- 
change of traffic between their respective lines, and 
for the receiving, forwarding and delivering of passen- 
gers and property to and from their several lines and 
those connecting therewith.” 

By section 7 of the same act it is also provided: 
“That it shall be unlawful for any, common carrier 
subject to the provisions of this act to enter into any 
combination, contract, or agreement, expressed or im- 
plied, to prevent, by change of time schedule, carriage 
in different cars, or by other means or devices, the 
carriage of freights from being continuous’ from the 
point of shipment to the place of destination.” 


. 
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Considering the above provisions of the Act to 
regulate commerce as applied to the facts in this case, 
it cannot be doubted that the respondents are violating 
some, if not all, of those provisions. It also necessarily 
follows that such violation is preventing the petitioners 
from having interstate traffic ‘moved by respondents 
upon terms or. conditions as favorable as those given 
by said respondents for like traffic under similar con. 
ditions to any other shipper. 

It is objected that we may not issue a writ or writs 
of mandamus in this case for the reason that the 
refusal to ‘transport the coals of petitioners at all is 
not such a discrimination as is contemplated by the 
language of section 23; and that in order to come 
within the purview of said section the carrier must 
be actually transporting interstate traffic, but not upon 
terms or conditions as favorable to one shipper as are 
given to another shipper for like traffic under similar 
conditions. We believe that this is placing too narrow 
a construction upon said section. We believe that if 
respondents are carrying the coals of other shippers 
from the immediate territory adjoining the petitioners’ 
mines to southeastern territory, and at the same time 
are refusing to carry the coals of the petitioners 
at all, they have not only violated the provisions of 
the interstate commerce act, but such violation prevents 
the petitioners from having their interstate traffic moved 
by respondents upon terms or conditions as favorable 
as those given by said respondents for like traffic 
under similar conditions to other shippers. 

It would lead to an absurd result if the court should 
be obliged to hold that discrimination might exist if 
respondents were charging other shippers 50 cents a 
ton for the transportation of coal to southeastern ter- 
ritory and at the same time were charging petitioners 
one dollar a ton for the same service, and yet there 
would not be discrimination if respondents refused to 
transport the coal of petitioners at all, for any price. 

This court is not now concerned with the arrange- 
ments which respondents may make for the trans 
portation of petitioners’ coal as between themselves. 
The determination of the question as to whether the 
Louisville & Nashville Railroad shall transport the coal 
of the petitioners to Middlesborough in cars of its own, 
there to be taken by the Southern Railway Co. to points 
of destination in southeastern territory, or whether the 
Southern Railway Co. shall send its cars from Middles- 
borough up the Stony Fork branch, to be there loaded 
with the coals of petitioners, and thence transported 
over the Louisville & Nashville Railroad and the South- 
ern Railway to points of destination in southeastern 
territory, or whether the Louisville & Nashville Rail: 
road shall ship the coals to Middlesborough from points 
of origin, there to be changed from the Louisville & 
Nashville cars to the cars of the Southern Railway, ot 
as to the number of cars the Southern Railway Co. 
may be compelled to furnish to petitioners for the trans- 
portation of coal, or the number of cars the Louisville 
& Nashville Railroad may be obliged to furnish for the 
same service, nor the number of cars at which the 
mines of the petitioners shall be rated; these are ques 
tions either for the agreement of respondents betweet 
themselves, or, failing in this, for the administrative 
action of the Interstate Commerce Commission. 

This court is now simply dealing with the plain 
question of law as to whether the respondents, as 
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common carriérs subject to the provisions of the inter- 
state commerce act, may be compelled to perform a 
plain legal duty not involving any discretion on the 
part of the respondents and in the absence of any 
legal excuse or justification for the respondents to refuse 
to transport in interstate commerce the coals of the 
petitioners. It is insisted, however, by counsel for the 
respondents that by virtue of the decisions of the Su- 
preme Court of the United States in Texas & Pacific 
Railway Co. vs. Abilene Cotton Oil Co., 204 U. S., 426; 
and Baltimore & Ohio Railroad Co. vs. Pitcairn Coal 
Co., 215 U. S., 481, this court is prevented from granting 
any relief of the nature prayed for by the petitioners, 
for the reason that the jurisdiction, if any, to grant such 
relief is with the Interstate Commerce Commission. 

We do not so understand the ruling in the cases 
cited. In the Pitcairn case the Supreme Court, after 
holding that the United States Circuit Court could not 
issue mandamus in the matter of the distribution of 
ears, for the reason that this was an administrative 
duty devolving upon the Interstate Commerce Commis- 
sion, said: 

“This conclusion being in reason impossible, it must 
follow that, construing the provisions of section 23 in 
the light of and in harmony with the amendments 
adopted in 1906, the remedy afforded by that section, 
in the cases which it embraces must be limited either 
to the performance of duties which are so plain and 
so independent of previous administrative action of the 
Commission as not to require a prerequisite exertion of 
power by that body, or to compelling the performance 
of duties which plainly arise from the obligatory force 
which the statute attaches to orders of the Commission 
rendered within the lawful scope of its authority until 
such orders are set aside by the Commission or en- 
joined by the courts.” 


We are firmly persuaded that the facts in the case 
at bar clearly bring it within the limitation declared by 
the Supreme Court, the writ of mandamus being issued 
only to compel the performance of a plain legal duty, 
a function which the Interstate Commerce Commission 
could not exercise itself, nor could the Commission take 
any action that would aid us in the decision of the 
question of law arising on this record. 


It is pertinent in this connection to inquire for 
what purpose did the respondents agree to establish a 
through route from the points of origin mentioned in 
the case at bar to the southeastern territory, and in 
connection therewith file and publish a joint tariff over 
said through route for the transportation of coal. It 
was a clear holding out that such carriers would trans- 
port the coals of the petitioners over the route for the 
rates mentioned in the joint tariff, and so long as they 
shall maintain the tariff described as 8, I. C. C. A-4500, 
or a like tariff, the law will compel them to transport 
the coals of the petitioners when tendered to them in 
such reasonable quantities as will enable the respond- 
ents to handle the same. 

Petitioners desire their coals moved in interstate 
traffic over the route and to the points in southeastern 
territory. They are not primarily concerned with just 
how the handling of this traffic may be arranged be- 
tween the Louisville & Nashville Railroad and the 
Southern Railway. They do desire that the respondents 
shall be compelled to perform their plain legal duty 
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and move in interstate commerce their coal. The South- 
ern Railway seeks to excuse itself from transporting the 
cars of petitioners by asserting that it is not the initial 
carrier, and that when it filed and published Coal Tariff 
8, I. C, C. A-4500, it was acting as an agent of the Lou- 
isville & Nashville Railroad, and did not pretend to 
say that it would transport the coals of petitioner ex- 
cept as a connecting carrier. The Louisville & Nash- 
ville Railroad Co, seeks to excuse its refusal to trans- 
port the coals of the petitioners on the ground that 
it simply concurred in Coal Tariff 8, I. C. C. A-4500, 
as a participating carrier, and did not thereby intend 
to agree to transport the coals of the petitioners any 
further than to perform a switching service, as it is 
termed, from the mines in question down to Middles- 
borough. 

But the law as applied to the case overrides this 
dispute between the respondents as to who shall fur- 
nish the cars or as to what proportion of cars shall 
be furnished by each, and says to the respondents: 
By your act in establishing a through route and joint 
tariff from points of origin on the Middlesborough Rail- 
road, or the Stony Fork branch of the same, to the 
southeastern territory you have placed yourselves in a 
position where you must transport the coals of the pe- 
titioners to said southeastern territory regardless of your 
private disputes. 

Believing, as we do, that the facts in this case show 
a refusal on the part of respondents to perform their 
plain legal duty in the premises, we are of the opinion 
that the ‘motion to dismiss made by the Louisville & 
Nashville Railroad Co. should be denied, and that a 
peremptory writ of mandamus should issue out of this 
court directed to each of said respondents, commanding 
them, their officers and agents, so long as they main- 
tain Southern Railway Coal Tariff 8, I. C. C. A-4500, or 
any like tariff, to transport the coals of the petitioners 
from the points mentioned on the Stony Fork branch 
of the Middlesborough Railroad to points of destination 
in the southeastern territory when tendered by said 
petitioners in such reasonable quantities as can be han- 
dled by said respondents, and it is so ordered. 

Archbald and Mack, Judges, dissent. 4 


_ Shelving Is Store Furniture 
OPINION NO. 1803 
NO. 4279. (22 I. C. C. REP., P. 590.) IRELAND & ROL- 
LINGS VS. ST. LOUIS & SAN FRANCISCO RAIL- 
ROAD CO. 
Submitted October 11, 1911. Decided March 4, 1912. 


Rates from Fort Scott, Kan., to Memphis, Tenn., and Lawton, 
Okla., for the transportation of counters and shelving in 
carloads found to have been unreasonable to the extent that 
they exceeded the rates applicable to the transportation of 
store furniture. Reparation awarded. 


O. M. Rogers for complainants. 

E. T. Wilcox for defendant. 

Report of the Commission, 
BY THE COMMISSION: 

The complainants are engaged in the manufacture of 
store and office furniture at Fort Scott, Kan. By petition, 
filed July 31, 1911, they allege that unreasonable rates 
were charged by defendant for the transportation of cer- 
tain carload shipments of counters and shelving from Fort 
Scott to Memphis, Tenn., and Lawton, Okla. Reparation is 
asked. 
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The shipments to Memphis, consisting of three car- 
loads, weighing 15,240, 15,240 and 19,550 pounds, respect- 
ively, moved Dec. 28, 1909, over the lines of the defendant, 
billed as “counters and shelving.” Western Classification, 
I. C. C. No. 5, in effect at time of shipment, provided third 
class rating, subject to a minimum weight of 12,000 pounds, 
on— 


Lumber and manufactures of.—Counters, shelving, and 


wooden partitions * * * for stores, offices and saloons (not 
including plate glass or mirrors). (Subject to rule 6-B.) 

Under this provision, freight charges were assessed in 
the total sum of $225.14, based on the third class rate of 45 
cents from Fort Scott to Memphis. There was an under- 
charge of $1.62 on one of the shipments billed at 15,240 
pounds, due to the fact that it was loaded in a 46-foot car, 
which, under rule 6-B, should have been charged at 15,600 
pounds. In the same classification third class rating, sub- 
ject to a minimum weight of 12,000 pounds, was also appli- 
cable on— 


Furniture, new and second-hand, forwarded for sale or 
speculation, C. L.—Bank, store, saloon and office furniture, con- 
sisting of: Arm rails, back-bar mirrors, bottle cases, chairs, 
counters, counter fittings, desks, foot rails, metal brackets for 
arm and foot raiis, refrigerators, tables and work boards. (Sub- 
ject to rule 6-B.) 


Contemporaneously, the defendant published and filed a 
tariff which provided the following commedity rate basis: 
Furniture, minimum weight 20,000 pounds, classified in the 


Western Classification as third class.—12% cents per 100 pounds 
less than third class. 


Complainants contend that their shipments were in 
fact store furniture and but for the shelving would have 
been entitled under the commodity item to a rate of 32% 
cents. At the hearing the defendant admitted, that the 
shelving might reasonably have been included with the 
other articles specifically mentioned; but that not having 
been so included, the rate had been assessed under the pub- 
lished tariffs in effect at the time. 

Counters and shelving are essentially store furniture, 
amd are as desirable traffic as the other articles mentioned 
in the classification under the item “furniture;” the trans- 
portation risk and service are practically the same, and 
‘we think they should not take a higher rate than that appli- 
cable on other articles of store furniture specifically men- 
tioned in the classification. We find, therefore, that the 
Yate of 45 cents charged complainants was unreasonable to 
the extent that it exceeded 32% cents, the rate applicable 
to “store furniture,” in carloads, at the time shipment 
moved, subject to a minimum weight of 20,000 pounds. 

We further find that complainants made the shipménts 
alleged in the petition and described in this report; that 
they paid charges thereon at the rate of 45 cents, herein 
found unreasonable; that they have been damaged to the 
extent the charges assessed at said rate exceeded the 
charges that would have accrued at the reasonable rate of 
32% cents per 100 pounds, subject to a minimum weight 
of 20,000 pounds per car, and that complainants are there- 
fore entitled to an award of reparation in the sum of $30.14, 
with interest from Dec. 28, 1909, less the undercharge of 
$1.62 referred to above. 

Complainants also shipped on Aug. 10, 1909, two car- 
loads of “store fixtures,” actual weight 20,100 pounds and 
17,300 pounds, respectively, over the lines of the defendant 
from Fort Seott to Lawton, Okla. The undisputed evidence 
in the record is that these two cars of “store fixtures” con- 
sisted, in fact, of counters and shelving. Leland’s tariff, 

I. C. C. No. 609, in effect at time of shipment, governed by 
Southwestern Lines Classification exceptions and rules- 
circular 3-A, I. C. C. No. 585, contains the following com- 
modity rating (page 300, item 368): 
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Furniture, arm rails, back-bar mirrors, bookcases (sectional) 
and filing cabinets, bottle cases, chairs, counters, counter fit- 
tings, desks, door, window and bar screens, foot rails, partitions, 
prescription cases, refrigerators, tables, wainscoting and office 
railing, wooden mantels, and work boards, when forming part 
of bank, store, saloon or office furniture, straight or mixed, min- 
imum weight 14,600 pounds per 36-foot car, subject to item 53, 
Southwestern Lines Classification exceptions and rules-circular 
3-A, or reissues, 73 cents per 100 pounds, 

The car containing 20,100 pounds, being a large car, 40 
feet. 55g inches long, classed as vehicle-carrying equipment, 
was, under the rules-circular, subject to a minimum weight 
of 20,300 pounds. Upon the basis of the commodity rate of 
73 cents, which the defendant evidently intended to apply, 
there was an-overcharge on the two shipments amounting 
to $2.28. 


In the same tariff (page 299, item 367) a commodity 
rate is published, reading as follows: 


Furniture (new) and furniture frames, straight or mixed 


carloads, including wooden mantels and wood work boards. 
Note.—Applies on ail articles on which ratings are carried under 
the heading of furniture in Western Classification, 60 cents per 


100 pounds. 


The articles named in the Western Classification under 
the heading of “furniture,” so far as they are material, have 
already been set out in a preceding paragraph of this re- 
port; and, as we have seen, they include store furniture, 
counters, counter fittings, etc. It is the contention of com- 
plainants—and we share their view—that the list in the 
classification should also include shelving. It is the further 
contention of complainants that their shipment would, 
under item 299 of Leland’s tariff, above quoted, be entitled 
to a rate of 60 cents. 

The confusion of the situation is apparent. Item 367, 
page 299, establishes a commodity rate of 60 cents upon all 
articles on which ratings are carried under the heading of 
“furniture” in Western Classification. Item 368, page 300, 
immediately following, publishes a commodity rate of 73 
cents upon a large list of articles, most of which are in- 
cluded in the classification ratings, and therefore in the 
60-cent rate. This apparent conflict in the rates is not 
explained or even alluded to in the record. 

For the reasons indicated in connection with the Mem- 
phis shipments, we hold that it was unreasonable not to 
include shelving with counters in the classification rating 
of articles under the heading of furniture; and that were 
it so included, complainant’s shipments would, under Con- 
ference Ruling 239, providing that where a tariff contains 
conflicting rates the lower shall be applied, be entitled to 
the benefit of the 60-cent rate. 

Upon the record we find that the complainants made 
the shipments described as “store fixtures;” that they ac- 
tually consisted of counters and shelving, upon which they 
paid charges at the unreasonable rate of 73 cents; that in 
the exaction of charges so assessed, amounting to $276.76, 
including an overcharge of $2.28, complainants have been 
damaged to the extent the charges exceeded the sum of 
$225.60, which is the amount that would have accrued at 
the reasonable rate of 60 cents applied to the actual weight 
of the shipments; and that complainants are therefore enti: 
tled to an award of reparation in the sum of $51.36, with 
interest thereon from Aug. 10, 1909. 

Defendant will be expected to eliminate the conflict in 
the items of the tariff referred to and will be required to 
establish and for a period of two years maintain and apply 
to the transportation of counters and shelving in carloads, 
from Fort Scott, Kan., to Memphis, Tenn., and Lawtot, 
Okla., rates not in excess of the rates contemporaneously 
in effect over its line on other store furniture from and to 
said points respectively. An order will be entered accord- 
ingly. 
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ORDER. 
At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the, 4th 
day of March, A. D. 1912. 


Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


NO. 4279. IRELAND & ROLLINGS VS. ST. LOUIS & SAN 

FRANCISCO RAILROAD CO. 

This case being at issue upon complaint and answer on 
file, and having been duly heard and submitted by the par- 
ties, and full investigation of the matters and things in- 
volved having been had, and the Commission having, on the 
date hereof, made and filed a report containing its findings 
of fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and it 
is hereby, authorized and directed to pay unto complainants, 
Ireland & Rollings, on or before the Ist day of May, 1912, the 
sum of $28.52, with interest thereon at the rate of 6 per cent 
per annum from Dec. 28, 1909, as reparation for an unreason- 
able rate charged for the transportation of three carloads 
of counters and shelving from Fort Scott, Kan., to Mem- 
phis, Tenn., which rate so charged has been found by this 
Commission to have been unreasonable, as more fully and 
at large appears in and by said report of the Commission. 

It is further ordered, That said defendant be, and it 
is hereby, authorized and directed to pay unto complain- 
ants, Ireland & Rollings, on or before the ist day of May, 
1912, the sum of $51.36, with interest thereon at the rate 
of 6 per cent per annum from Aug. 10, 1909, as reparation 
for an unreasonable rate charged for the transportation of 
two carloads of counters and shelving from Fort Scott, 
Kan., to Lawton, Okla., which rate so charged has been 
found by this Commission to have been unreasonable, as 
more fully and at large appears in and by said report of 
the Commission. 


It is further ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the 1st day of May, 1912, from charging, demanding, 
receiving or collecting for the transportation of counters 
and shelving in carloads from Fort Scott, Kan., to Memphis, 
Tenn., any rate in excess of the rate contemporaneously 
applied by it to the transportation of store furniture in 
carloads from Fort Scott, Kan., to Memphis, Tenn. 


It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish, on or before the 
Ist day of May, 1912, and for a period of two years there- 
after to maintain, and apply to the transportation of coun- 
ters and shelving in carloads from Fort Scott, Kan., to 
Memphis, Tenn., a rate not in excess of the rate contem- 
poraneously applied to by it to the transportation of store 
furniture in carloads from Fort Scott, Kan., to Memphis, 
Tenn. 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to cease and desist, on or 
before the Ist day of May, 1912, from charging, demanding, 
receiving or collecting for the transportation of counters 
and shelving in carloads from Fort Scott, Kan., to Lawton, 
Okla., any rate in excess of the rate contemporaneously 
applied by it to the transportation of store furniture in 
carloads from Fort Scott, Kan., to Lawton, Okla. 

And it is further ordered, That said defendant be, and it is 
hereby, notified and required to establish, on or before the 
Ist day of May, 1912, and for a period of two years there- 
after to maintain, and apply to the transportation of coun- 
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ters and shelving in carloads from Fort Scott, Kan., to 
Lawton, Okla., a rate not in excess of the rate contem- 
poraneously applied by it to the transportation of store 
furniture in carloads from Fort Scott, Kan., to Lawton, 
Okia. 


Actual Weight in Rating Rules 


OPINION NO. 1801 

NO. 4342. (22 I. C. C. REP., 585.) EDWARD BYRNES, 

TRUSTEE FOR H. WOODS CO., BANKRUPT, VS. 

ATCHISON, TOPEKA & SANTA FE RAILWAY CO. 
ET AL. 


Submitted Jan. 4, 1912. Decided March 4, 1912. 


Defendants’ tarifs provided for standard and pony crates of 
certain dimensions for the shipment of cantaloupes from 
Colorado, upon estimated weights of 66 pounds and 53 
pounds, respectively. Complainant shipped in so-called one- 
third size crates, for which there was no tariff provision 
for estimating weight. Upon complaint alleging unreason- 
awe charges resulting from excessive weight; Held, That 
weight applied to shipments is not shown to have been 
excessive. Reparation denied. 


H. C. Lust for complainant. 

J. L. Coleman and D. L. Meyers for Atchison, To- 
peka & Santa Fe Railway Co. 

W. F. Dickinson and ‘Wallace T. Hughes for Chi- 
eago, Rock Island & Pacific Railway Co. 

R. B. Scott and G. H. Crosby for Chicago, Burling- 
ton & Quincy Railroad Co, 

James Stillwell for Pennsylvania Co.; Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Co.; Pennsyl- 
vania Railroad-Co.; Northern Central Railway Co., and 
Philadelphia, Baltimore & Washington Railroad Co. 

D. P. Connell for New York Central & Hudson 
River Railroad Co. and Michigan Central Railroad Co. 


Report of the CoOmmissiOn. 
BY THE COMMISSION: 

The petition in this case, filed August 28, 1911, al- 
leges that the H. Woods Co., a corporation, was a 
receiver and shipper of produce, with principal place 
of business at Chicago, Ill.; that said company is now 
bankrupt, and that Edward Byrnes is the duly author- 
ized trustee in bankruptcy. It is further alleged that said 
company shipped cantaloupes from points in Colorado 
to certain other points, for the transportation of which 
the defendants collected charges based on certain weights 
and rates alleged to be unreasonable and discriminatory. 
Reparation is sought. 


The cantaloupes, packed in crates, were shipped in 
carloads from stations in the Rocky Ford district mainly 
to eastern cities. The tariffs of the defendants specify 
certain dimensions for the crates, known as the standard 
crate, 12% inches by 12% inches by 24 inches, contain- 
ing 3,901.5 cubie inches, estimated weight 66 pounds, 
and the pony crate, 11% inches by 11% inches by 22 
inches, containing 3,037.375 cubic inches, estimated 
weight 53 pounds. Other dimensions are given for full- 
size crates, but they are not involved in this proceeding, 
No question is raised as to the reasonableness of the 
rates nor as to the dimensions or weight of the two 
sorts of crates above specified. Complainant’s shipments 
were made in what are designated in this proceeding as 
one-third flat standard crates, 4% inches by 13% inches 
by 24 inches, containing 1,458 cubic inches, and one- 
third flat pony crates, 4 inches by 12 inches by 24 inches, 
containing 1,152 cubic inches. These crates were claimed 
to be one-third the dimensions, capacity and weight of 
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the crates specified in the tariffs, and therefore it is 
contended that the weight upon which the charges were 
based should have been one-third the weight of the 


crates specified, viz., 22 and 18 pounds, respectively. 
The tariffs contained no provision for the one-third size 
crates, and charges were assessed based upon their 
alleged actual weight of 30 and 25 pounds, respectively. 
This proceeding is brought to obtain reparation to the 
extent of the difference in the charges collected, that 
were based upon the weights of 30 and 25 pounds, re- 
spectively, and the charges that would have accrued 
based upon weights of 22 and 18 pounds, respectively. 

The defendants deny that the weights upon which 
charges were assessed are excessive, and allege that 
the complainant is not the proper person to be awarded 
reparation should an order be entered. The weight of 
the shipments involved is a question of fact to be deter- 
mined by the preponderance of evidence. 

Complainant rested his claim mainly upon the theory 
that a so-called one-third-size crate should take one-third 
the weight estimated to be the weight of the standard 
crate. There was also some testimony respecting certain 
tests that were made by complainant by weighing a 
considerable number of crates of cantaloupes after this 
proceeding was instituted. It was claimed also that 
certain of the defendants have recently made refunds 
based upon similar claims. 

In the absence of a tariff provision for estimating 
the weight, when the one-third-size crates were offered for 
shipment the agent of the initial carrier tested the 
weight by weighing at intervals a stated number of 
crates, it being impracticable to weigh all of them. This 
test was participated in by the agent of the local express 
company, and as a result the crates were thereafter 
billed at 30 and 25 pounds, respectively. The complain- 
ant company was the shipper and executed the bills of 
lading and inserted the weights on basis of 30 and 25 
pounds without protest to the defendants’ agent. The 
tests applied by complainant to crates of cantaloupes 
subsequent to filing this complaint show that such 
erates weighed materially more than the weight con- 
tended for. 

When the weight of a full-size standard crate is 
compared with the weight of a so-called one-third crate, 
it is palpable that the contention of complainant is un- 
sound. The dimensions of the one-third crates and their 
cubical capacity are greater than one-third of the dimen- 
sions and cubical capacity of the standard crates, and 
the aggregate weight of three of them is greater than 
the weight of the standard crate, as further appears 
from the statement of weights offered in evidence by 
complainant. Taking into consideration the dimensions 
of the smaller crates and the additional tare for three 
packages, it results that an estimated weight for the 
smaller package, based upon one-third of the weight of 
the standard package, under the facts of this case, will 
not suffice to overcome the evidence presented by de- 
fendants respecting the actual weight of the shipments. 

The defendants subsequently incorporated in their 
tariffs a provision covering estimated weights of 30 and 
25 pounds, respectively, for the one-third crates, and 
they assert that a like provision has been incorporated 
in the tariffs of other originating lines in Colorado. 

Upon consideration of all the facts disclosed by the 
record, it is the conclusion of the Commission that the 
weight of the shipments upon the basis of which the 
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defendants collected their charges has not been shown 

to have been excessive or discriminatory, and the relief 

prayed for must be denied. 

An order will be entered in accordance with these 
conclusions. 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of March, A. D. 1912. 

Charles A, Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

NO. 4342. EDWARD BYRNES, TRUSTEE FOR 4. 
WOODS CO., BANKRUPT, VS. THE ATCHISON, 
TOPEKA & SANTA FE RAILWAY CO. ET AL. 
This case being at issue upon complaint and ap. 

swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis. 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Pulp Board and Wood Boxes 


OPINION NO. 1797 
NO. 3496. (22 1. C. C. REP., P. 570.) SIDWAY MERCAN.- 
TILE CO. VS. LAKE SHORE & MICHIGAN SOUTH. 
ERN RAILWAY CO. ET AL. 
Submitted Feb. 24, 1911. Decided March 4, 1912. 


Charges collected by defendants for transportation of two car- 
loads of children’s collapsible go-carts from Elkhart, Ind., 
one to Los Angeles, and the other to Oakland, Cal., found to 
have been unreasonable. Reparation awarded. 


J. F. Ehninger for the complainant. 


H. A. Scandrett for Union Pacific Railroad Co. and 
Southern Pacific Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of children’s go-carts, with its principal office 
at Elkhart, Ind. Its petition, filed Aug. 29, 1910, alleges that 
it was chargea an excessive and unreasonable rate for the 
transportation of two carloads of children’s collapsible go- 
carts from Elkhart, one to Los Angeles, Cal., and the other 
to Oakland, Cal. Reparation is asked. 

Dec. 29, 1909, complainant shipped via defendants’ 
lines, from Elkhart to Los Angeles, one carload of chil 
dren’s folding or collapsible go-carts for which transporta- 
tion charges were collected in the sum of $525, at a rate 
of $2.62% per 100 pounds, upon a minimum of 20,000 
pounds. Jan. 2, 1910, complainant shipped via defendants’ 
lines from the same point of origin to Oakland, one carload 
of like goods, weighing 23,000 pounds, for which transporta 
tion charges amounting to $603.75 were collected at the 
same rate. The go-carts were shipped folded flat, packed in 
pulpboard boxes. 

Transcontinental freight bureau tariff, I. C. C. No. 904, 
in force via defendants’ lines when the shipments moved, 
named a rate of $1.75 per 100 pounds from Elkhart to Los 
Angeles and Oakland on “go-carts (folding or collapsible), 
wood or metal, boxed or crated, minimum carload weight 
20,000 pounds.” The tariff carried a rule, to which the 
shipments were subject, reading as follows: 
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(A) When commodity rates * * * provide for articles 
“poxed,”” and do not provide for the same in crates, racks, 
pales, bags or bundles, oy will take, when shipped in crates 
or racks, 25 per cent higher rate than in boxes, and when 
shipped in bales, bags or bundles, 50 P< cent higher rate than 
in boxes (when same rate is provided for articles in crates as 
in boxes; when shipped in bales, bags or bundles they will take 
50 per cent higher rates). 

(B) The term “boxed,’’ used in this tariff, is intended to 
mean packages made entirely of lumber or lumber and metal, 
completely inclosing the contents. 

(Cc) The term ‘‘crated’’ or “in crates’’ means inclosed on 
all sides, including bottom, with framework, so as to allow of 
the package being taken in and out of a car within the crate, 
and so as to fully protect the article from damage by contact 


with other freight. Packages consisting of binders’ board, loose 
wooden boards, wood fiber, or similar material, inclosed in 
wooden frames, or consisting of basketwork (woven wood and 


wire), will be considered ‘“‘crates.’’ 


Under the assumption that this rule gave authority for 
its action, the delivering carrier added 50 per cent to the 
rate as to each shipment, and assessed the charges accord- 
ingly. 

The shipments were sold by complainant under a guar- 
anteed freight rate of $1.75 per 100 pounds. The additional 
charges were paid at destination by complainant’s western 
representative, and under the contract of purchase were 
charged back to and ultimately paid by complainant. They 
amounted to $175 on the shipment to Los Angeles and 
$201.25 on the Oakland shipment. In the superseding trans- 
continental tariff, effective Oct. 10, 1910, a provision was 
incorporated, which is still in force, to the effect that unless 
otherwise stated ratings on articles in wooden boxes will 
apply on the same articles in fiberboard, puipboard, or 
double-faced corrugated strawboard boxes. It is not ques- 
tioned that if the later tariff had been in force when the 
shipments moved the rate of $1.75 would have applied. 

Complainant contends that the charges were excessive 
and unreasonable to the extent of the 50 per cent added to 
the commodity rate, and reparation is desired accordingly. 

A matter of first importance is whether the 50-per-cent- 
higher rate was authorized by the rule referred to. A like 
question, involving the same rule, was considered and de- 
cided in Republic Metalware Co. vs. E. R. R. Co., 22 I. C. C. 
Rep., 565, In that case there were a number of transconti- 
nental shipments of articles in boxes similar to those here 
in question, and under the rule, as construed by the car- 
riers, 50 per cent was added to the published rate, as in 
this case. We there held that the rule furnished no author- 
ity for the additional charge, and that the imposition of 
said additional charge was unreasonable. The ruling in 
that case is applicable and controlling here. In view thereof 
and of the facts of this case we are of opinion and find that 
the 50-per-cent-higher rate collected by defendants was 
unreasonable and should be refunded to complainant. 

Upon the record we find that the complainant made the 
shipments as set forth in the above statement of facts; that 
it paid on said shipments unreasonable charges amounting 
to $175 on the shipment from Elkhart to Los Angeles and 
in the sum of $201.25 on the shipment to Oakland; that it 
was damaged to the extent that the charges upon said ship- 
ments were unreasonable; that by reason of having paid 
said unreasonable amounts it is entitled to an award of 
reparation against the defendants herein the total sum of 
$376.25, with interest thereon from Feb. 18, 1910. 

An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce Com- 
Mission, held at its office in Washington, D. C., on the 4th 
day of March, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthaser H. Meyer, Commissioners. 
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NO. 3496. THE SIDWAY MERCANTILE CO. VS. THE 


LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 

CO.; CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 

CO.; UNION PACIFIC RAILROAD CO.; AND SOUTH- 

ERN PACIFIC CO. 

This case being at issue upon complaint and answers on 
file, and having been duly heard and submitted by the par- 
ties, and full investigation of the matters and things in- 


volved having been had, and the Commission having, on the 


date hereof, made and filed a report containing its findings 
of fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 

It is ordered, That the above-named defendants be, and 
they are hereby, authorized and directed to pay unto the 


complainant, the Sidway Mercantile Co., on or before the ist 


day of May, 1912, the sum of $376.25, with interest thereon 
at the rate of 6 per cent per annum fron: the 18th day of 
February, 1910, as reparation for an unreasonable rate 
charged by them for the the transportation of two carloads 
of children’s collapsible go-carts from Elkhart, Ind., one to 
Los Angeles and the other to Oakland, Cal., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and by 
its said report. 


Milk Rate Lower Than Cream 


OPINION NO. 1798 
NO. 4121. (22 I. C. C. REP., P. 573.) BRIDGEMAN-RUS- 
SELL CO. VS. GREAT NORTHERN EXPRESS CO. 
ET AL. 
Submitted Sept. 30, 1911. Decided March 4, 1912. 


On May 1, 1911, the defendant express company increased its 
rates for the interstate transportation of milk from points 
in Minnesota to Duluth, Minn., to equal the scale of rates 
on cream for similar distances prescribed by the Com- 
mission in Cobb vs. N. P. Ry. Co., 20 I. C. C. Rep., 100; 
Held, That defendants have failed to justify any advance 
and that the milk rates in force prior to May 1, 1911, should 
be restored. 


Francis W. Sullivan for complainant. 

G. Roy Hall for Commercial Club of Duluth. 

J. D. Armstrong for defendants. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the pur- 
chase and sale of milk and other dairy products at Duluth, 
Minn. In its petition, filed May 23, 1911, it alleges that 
unreasonable and discriminatory express rates are charged 
by defendants for the transportation of milk from points in 
Minnesota, on the line of the Great Northern Railway, to 
Duluth. These shipments pass through Wisconsin, and 
are therefore interstate. Reparation is asked as to ship- 
ments made since May 1, 1911. 

The Great Northern Railway Co. is made a party 
defendant, but it has no direct interest in the rates or the 
prayer for reparation. The rates complained of are those 
of the Great Northern Express Co. The railway company 
does not now handle any milk for complainant and has 
not done so for a number of years. Therefore when the 
defendant is mentioned in this report it will be understood 
as referring to the express company. For convenience 
Minneapolis and St. Paul, Minn., will be called the Twin 
Cities when both are referred to. 

The line of the Great Northern Railway between 
Duluth and the Twin Cities, over which defendant operates, 
runs from Duluth to Brook Park, Minn., where it divides 
into two branches, one running southerly to Coon Creek, 
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Minn,, the other more westerly to St. Cloud, Minn. The 
two last-named points are joined by another branch of the 
Great Northern Railway, thus completing a _ triangle. 
Across this triangle another branch line extends from 
Milaca on the Brook Park-St. Cloud side. The rates to 
Duluth from all points on this triangle and its contained 
branch, as well as from all points between Brook Park and 
Duluth, are brought in issue by the petition. 


The distance between St. Cloud and Duluth is 140 
miles; between Coon Creek and Duluth it is 137 miles. 
Complainant, however, does not purchase milk at a greater 
distance from Duluth than 120 miles. The rates charged 
by defendant for the transportation of both milk and cream 
over these lines are set forth in a distance schedule which 
fixes the rate at intervals of five miles. These rates are 
the same as those prescribed for cream in Beatrice Cream- 
ery Co. vs. I. C. R. R. Co., 15 I. C. C. Rep., 109, and will 
be referred to hereafter as the Beatrice scale. 

The complainant avers that these rates, charged for the 
transportation of milk from the points under consideration 
to Duluth, when compared with the rates to the Twin Cities 
from the same points of origin, or from stations on the 
parallel line of the Northern Pacific Railway, result in un- 
due and unreasonable prejudice as against Duluth. It is 
sufficient to say that the allegation of discrimination is 
not sustained by the evidence. 

The allegation that the milk rates are unreasonable is 
based upon the fact that defendant charges the same rates 
for the transportation of milk to Duluth from the points 
under consideration as it charges for the transportation of 
cream between the same points; and that said rates have 
been increased since Jan. 1, 1910. 

For a number of years prior to April, 1907, the defend- 
ant had charged the same rates for the transportation of 
milk as for that of cream. The Railroad & Warehouse 
Commission of Minnesota, after on investigation, issued an 
order April 11, 1907, establishing new and separate sched- 
ules of rates for the transportation of milk and of cream. 
These schedules will be referred to in this report as the 
Minnesota scale. The Minnesota scale of milk rates was 
approximately 75 per cent of the cream rates for similar 
distances, The milk rates so prescribed were applied by 
the carriers on all shipments of milk from Minnesota points 
to Duluth, whether moving intrastate through West Duluth 
or interstate through Superior. 

Later, the reasonableness of the cream rates was 
brought in issue before this Commission and in Cobb vs. 
N. P. Ry. Co., 20 I. C. C. Rep., 100, an order was issued 
fixing the rates for the transportation of cream in accord- 
ance with the rates previously adopted in Beatrice Cream- 
ery Co. vs. I. C. R. R. Co., supra, The defendant published 
a tariff putting these rates in effect for the transportation 
of cream on April 1, 1911, and naming the same rates for 
the transportation of milk, effective May 1, 1911. Complain- 
ant now asks that the scale of rates for the transportation 
of milk established by the order of the Minnesota Railroad 
& Warehouse Commission in 1907 be restored by the order 
of this Commission. 

While the rates for the transportation of cream were 
changed in compliance with the order in Cobb vs. N. P. Ry. 
Co., supra, that case did not involve milk rates, and the 
increase in these later rates was made by defendant 
on its own motion. This increase having been made sub- 
sequently to Jan. 1, 1910, the burden of proof to show that 


the increased rates are just and reasonable rests upon 
the carrier. 
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In support of this advance in the rates for the trang. 
portation of milk defendant alleges that it has always been 
the custom in this territory, until the adjustment was dig. 
turbed in 1907, to charge the same rates on milk as op 
cream; that the tariff which increased the milk rates also 
reduced the cream rates; that there is no good transporta. 
tion reason why the rates on milk and cream should not 
be the same; that the two commodities are transported in 
the manner, move in the same cars, occupy similar space. 
claims for loss and damage on both are nominal, empty 
cans are in each case returned to the shipper, and the op. 
erating cost for carriage in each case is the same. The 
greater cost of cream than of milk, and the greater volume 
ef the movement of cream than of milk in this territory 
are said to be the only elements in which they differ, 


The order of the Minnesota Railroad & Warehouse 
Commission establishing the Minnesota scale was published 
without any statement of the reasons for fixing lower rates 
on milk than on cream. In 1908, however, the Wisconsin 
railroad commission, in Shultis vs. C., M. & St. P. Ry. Co, 
2 Wis. R. R. Com. Rep., 450, prescribed rates on milk and 
cream and maintained practically the same relation be 
tween the rates on the two commodities that obtained un- 
der the Minnesota scale. In the report which accompanied 
the order in this case, the reasons for establishing this 
relation are set forth at some length. These reasons may 
be briefly stated as follows: 


The rates as originally promulgated were terminal 
rates to the milk-consuming centers, and were not sup 
posed to cover shipments of cream, which constituted but 
a small amount of the general movement. Now and then 
small quantities of cream may have been shipped, but the 
shipments were so few in number that it was not regarded 
as worth while to make up separate tariffs for them, Dur- 
ing the: last few years (prior to 1908) the character of 
these shipments changed materially. Milk constitutes but 
a small part, while the great majority of the tonnage is 
cream, or condensed milk. Of late there has grown up the 
so-called centralized system of manufacturing butter, the 
cream being shipped from a large number of receiving sta- 
tions scattered over an extensive territory, and manufac- 
tured at a central churning plant. This system has reached 
its greatest development in the West. By this caange a 
commodity of much greater value than milk, the original 
basis of the rates, was being handled at the milk rates. 
The fact that the rates for milk and cream have remained 
the same appears to be due to the manner in which the 
demand for the latter commodity has developed, rather 
than to the fact that it was thought that these two conm- 
modities were so much alike that it was only fair that they 
should be in the same class and charged the same rates. 
It would appear that cream, testing 30 to 35, or perhaps 
40, per cent butter fat is from 6 to about 10 times as valu- 
able as unskimmed milk. Under the rules which ordi- 
narily obtain in classifying freight, by which articles of 
high value, other things being equal, should be charged 
higher rates for transportation than articles of low value, 
milk would clearly be placed in a class that takes lower 
rates than that in which cream is placed. Upon the facts 
presented, milk should be rated one class lower than butter, 
while cream and butter should take the same class. 

Complainant laid some stress upon the report of the 
Commission in Milk Producers’ Protective Asso. vs. D., L. 
& W. R. R, Co., 71. C. C. Rep., 92. In that case the Com- 
mission prescribed rates for the transportation of cream 
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put the relation between the two rates was not an im- 
portant issue in the case, and the Commission continued 
in effect a relationship that had been maintained for more 
than 20 years. 

The various scales of rates on milk and cream in this 
territory are based upon zones of 5 miles. The distances 
involved range from 25 to 130 miles. The following table 
shows the rates in force to Duluth, on milk and cream, 
since 1907: 

Rates in Force Since 1907. 


Since May 
Prior to Apr. 29, 1907, Apr. 29,1907, 1, 1911— 
Apr. 29, 1907— to to Milk and 
Milk and May 1, 1911— Apr. 1,1911— Cream, 
Distance. Cream, per Milk, per Cream, per per 
10-Gallon 10-Gallon 10-Gallon 10-Galion 
Can. Can. Can. Can. 
Miles Cents. Cents Cents. Cents. 
10 1 14 19 20 
25 20 14 19 20 
30 21 14 19 21 
35 21 16 21 22 
40 21 16 21 23 
45 21 16 21 24 
0 21 19 24 25 
60 22 19 24 26 
65 23 20 26 27 
70 24 20 26 27 
75 25 20 26 28 
80 26 21 28 28 
85 7 21 28 29 
90 28 21 28 29 
95 29 23 31 30 
100 30 23 31 30 
105 31 23 31 31 
110 32 27 36 31 
115 33 27 36 31 
120 34 27 36 32 
125 35 30 40 32 
130 36 30 40 32 


Upon the facts of record we are of opinion that de 
fendant has not sustained the burden of proof to show that 
the increased rates on milk are reasonable. We are also of 
opinion that milk should ordinarily take a lower rate than 
cream. The rates established by the railroad commissions 
of Wisconsin and Minnesota, which fixed lower rates on 
milk than on cream, were, so far as we are informed, ac- 
quiesced in by the carriers, and were voluntarily extended 
to cover interstate transportation. The fact that in the 
Cobb case this Commission established reasonable rates 
for the interstate transportation of cream affords no ex- 
cuse for increasing rates which were reasonable for the 
transportation of milk. We find that defendant’s present 
rates of the transportation of milk to Duluth from distances 
hot exceeding 130 miles are unreasonable to the extent 
that they exceed the rates which were in force prior to 
May 1, 1911. An order will be entered requiring defendant 
to cease and desist from charging its present rates and to 
establish in lieu therof rates not in excess of those herein 
found to be reasonable. 

We further find that complainant has made shipments 
and paid charges thereon at the rates herein found to be 
unreasonable; and that it has been damaged to the extent 
of the difference between the amounts which it did pay and 
the amounts which it would have paid had the rates herein 
found reasonable been applied. Complainant may submit 
a statement showing the shipments made under the in- 
creased rates and the amount of reparation due under our 
conclusion herein. On receipt and verification of such 
statement a proper award of reparation will be entered. 





ORDER. 

At a general session of the Interstate Commerce Com- 
Mission, held at its office in Washington, D. C., on the 4th 
day of March, A. D, 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
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Lane, Edgar E. Clark, James S. Harlan, Charles C. Mec- 

Chord and Balthasar H. Meyer, Commissioners. 

No. 4121. Bridgeman-Russell Co. vs. Great Northern Ex- 
press Co. and the Great Northern Railway Co. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That defendant Great Northern Express 
Co. be, and it is hereby, notified and required to cease and 
desist, on or before the ist day of May, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting, or receiving its present rates for 
the interstate transportation of milk from points in Minne- 
sota to Duluth, Minn., for distances up to and including 
130 miles from Duluth, 

It is further ordered, That said defendant be, and it is 
hereby, notified and required to establish, on or before the 
ist day of May, 1912, and for a period of two years there- 
after to maintain, and apply to the interstate transportation 
of milk from points in Minnesota to Duluth, Minn., rates 
which shall not exceed those named below, in cents per 
10-gallon can: 


Rate per 10- Rate per 10- 
Distance. Galion Can. Distance. Galion Can. 
Miles. Cents. Miles Cents. 

10 14 80 21 
25 14 85 21 
30 14 90 21 
35 16 95 23 
40 16 100 23 
45 16 105 23 
50 19 110 27 
60 19 115 27 
65 20 120 27 
70 20 125 30- 


75 20 130 30 


Pulp Rates Set Below Lumber 


OPINION NO. 1804 

NO. 3981. (22 I. C. C. REP., 594.) WISCONSIN PULP 

WOOD CO. VS. GREAT NORTHERN RAILWAY CO. 
Submitted Sept. 25, 1911. Decided Feb. 5, 1912. 

Rates on pulp wood from Minnesota producing points to Su- 


perior, Wis., found to be unreasonable, and reasonable rates 
prescribed for the future, 


F. J. Streyckmans for complainant. 
J. D. Armstrong for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation located at Neenah, 
Wis., engaged in the purchase and sale of pulp wood. Its 
petition, filed April 1, 1911, alleges that the rates charged 
for the transportation of pulp wood from Casco, Bruce, 
Cardiff, Goodland, Swan River, Wawina, Deer River, and 
Ericson’s Spur, Minn., to Superior, Wis., are unjust and 
unreasonable, and seeks reparation upon a number of 
shipments that moved under the rates attacked. 

The rates on lumber from the territory involved to 
Superior are less than the rates on pulp wood. Defendant 
asserts that these lumber rates are abnormally low on ac- 
count of the competition of the Duluth, Mesaba & Northern 
Railway. Complainant calls attention to the fact that pulp 
wood is a very low grade commodity, and that the rates 
on lumber cover numerous manufactured articles as well 
as lumber. It is further stated that a carload of pulp wood 
loaded to the minimum weight of 40,000 pounds is worth 
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at the point of origin about $42, while at the same point of 
origin a carload of lumber loaded to the minimum of 30,000 
pounds is worth approximately $270. 

The specific rates complained of are 4% cents per 
100 pounds from Casco to Superior, 5 cents from the other 
points in the Mesaba territory, and 7.3 cents from Deer 
River and Ericson’s Spur. The rates for the transporta- 
tion of lumber from all points in the Mesaba territory are 
a half cent lower than those on pulp wood. From Deer 
River and Ericson’s Spur the lumber rates are 1.3 cents 
lower than the rates on pulp wood. The distance from 
Casco to Superidr is 84 miles. To the points covered by 
the blanket rate of 5 cents the average distance is 93 
miles. From Deer River and Ericson’s Spur the distances 
are 122 and 125 miles, respectively. 

Admitting defendant’s contention that the rates on 
lumber herein referred to are somewhat low, due to com- 
petition of another carrier, we think that such a low grade 
of traffic as pulp wood should ordinarily take a lower rate 
than lumber; and upon consideration of the record in this 
case we are of the opinion, and find, that defendant’s rates 
upon pulp wood from the producing territory here involved 
to Superior should in no case exceed the rates now charged 
for the transportation of lumber between said points, and 
an order will be entered accordingly. 

We further find that in so far as complainant paid 
charges at the rates herein found to be unreasonable it 
has been damaged, and reparation is awarded on that basis. 

There is some confusion in the record as to just who 
paid the freight charges on the shipments upon which rep- 
aration is sought. Complainant should furnish a statement 
of the shipments upon which the rates herein found to be 
unreasonable have been assessed, together with satisfac- 
tory proof that the freight charges were paid by it, and 
upon the approval of same by the Commission an order 
of reparation will be entered. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 5th 
day of Feb., A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Charles C. Mc- 
Chord and Balthasar H. Meyer, Commissioners. 


NO. 3981. WISCONSIN PULP WOOD CO. VS. THE 
GREAT NORTHERN RAILWAY CO. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said- report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, notified and required to cease and desist, on 
or before the ist day of May, 1912, and for a period of 
two years thereafter to abstain, from charging, demanding, 
collecting, or receiving its present rates for the transporta- 
tion of pulp wood in carloads from Casco, Bruce, Cardiff, 
Goodland, Swan River, Wawina, Deer River, and Ericson’s 
Spur, Minn. to Superior, Wis. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
the ist day of May, 1912, and for a period of two years 
thereafter to maintain, and apply to the transportation of 
pulp wood from the above-named points in Minnesota to 
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Superior, Wis., rates not in excess of the rates now maip. 
tained and applied by defendant to the transportation of 
lumber over its lines from said points in Minnesota to 
Superior, Wis. 


Car Shortages and Surplus 


Statistical Bulletin No. 115 of the committee of 
the American Railway Association on Relations Between 
Railroads, Arthur Hale, chairman, issued March 21, 
shows but a slight change in surplus as compared with 
the preceding period. The total increase is 1,044 cars, 
The committee’s statement is as follows: 

There is an increase of 3,886 in surplus box cars, 
with decreases in the other classes of equipment. The 
increase in the surplus is practically altogether in Groups 





6 (Iowa, Illinois, Wisconsin, Minnesota and the Da-. 
kotas), 8 (Kansas, Colorado, Missouri, Arkansas and 
Oklahoma) and 10 (Oregon, Idaho, Arizona, California 


and Washington). 

The total shortage increased 5,843 cars, of which 
2,075 are box and 3,576 coal cars. This increase in 
shortage is general throughout the country, but is prac- 
tically noticeable in Group 3 (Ohio, Indiana, Michigan 
and western Pennsylvania). 

Compared with the same date of 1911 there is a 
decrease in surplus of 162,499 cars, of which 30,204 is 
in box and 105,067 is in coal cars; and an increase in 
shortage of 41,719 cars, of which 25,299 is in box and 
11,622 is in coal cars. 

This decrease in surplus and increase in shortage 
as compared with 1911, while doubtless partially due 
to the greater severity of the weather this year, may 
in part be explained by the prospective suspension in 
coal traffic. 

A comparison with preceding statements is given 
in the following table: 


SURPLUSES. 
No. Coal, 
Date. of Box. Flat. Gondola Other 

Roads. an Kinds. Total. 

Hopper 
Mar. 13, 1912..... 163 12,910 6,001 9,844 17,273 46,028 
Feb. 28, 1912..... 164 9,024 7,216 10,239 18,505 44,984 
Feb. 14, 1912..... 168 11,426 7,796 11,464 20,200 50,886 
Jan. $3, 1912..... 167 36,145 9,004 64,719 32,448 142,316 
Dec. So Sa 169 11,031 4,612 20,662 17,535 53,840 
Nov. B, 1984... 165 9,507 3,041 16,398 16,344 45,290 
Cae. Th, Bikes 160 10,487 3,661 16,496 18,210 48,854 
Sept. -13, 1911..... 166 19,419 3,247 23,795 24,261 70,722 
pS ae ey 175 43,604 4,656 47,882 $3,994 130,136 
July i eae 178 52,875 6,117 70,363 36,153 165,508 
June 7, 1911..... 173 52,651 6,792 73,462 36,101 169,006 
May 10, 1911..... 174 55,213 7,463 84,151 42,020 188,847 
April 12, 1911..... 168 47,539 9,814 93,956 5,910 187,219 
Mar. Te BEER oes 163 38,881 10,858 103,742 39,191 192,678 
Feb. Aa See Hbe.0 160 40,186 10,890 71,235 34,044 156,355 
Jan. a 3 Ree 161 39,361 8,626 34,483 27.962 110,432 
Dec. i Ae 159 16,795 3,885 10,781 22,454 63,915 
Nov. 9, 1910..... 156 9,814 2,181 4,981 17,605 34,581 

SHORTAGES. 
: No. Coal, 
Date. of Box. Flat. Gondola Other 

Roads. and Kinds. Total. 
Hopper. . 
Mar. 13, 1912..... 163 25,589 901 11,709 4,786 42,985 
|, a Be > eee 164 23,514 731 8,153 4,744 37,142 
Feb. 14, 1912..... 168 24,094 807 8,604 3,423 36,928 
Jan. ae 167 5,953 104 88 233 6,378 
Dec. 6, 1911..... 169 12,277 537 2,813 2,070 17,697 
Nov. 8, 1911..... 165 13,290 730 2,986 1,770 18,776 
SS <> 160 10,090 1,083 1,512 272 12,954 
Sept. 13, 1911..... 166 3,452 1,122 1,649 216 6,439 
Aug. ; | 175 559 500 905 81 2,045 
July S Bee essces 178 879 303 67 638 1,887 
June 7, 1911..... 173 1,120 456 0 628 2,204 
May 10, 1911..... 174 915 516 64 74 1,569 
April 12, 1911..... 168 113 384 659 10 1,166 
Mar. 1, 1911..... 163 1,704 261 86 780 2, 831 
Feb. ee APE 160 175 336 13 763 1,287 
Jat: 4 Mi1..... 161 1,064 987 160 1,297 3,508 
Te Ce we een 159 5,435 1,093 3,199 2,174 11,901 


9, 1910..... 
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ELECTRIC RAILWAY CONTROL 


Advantages Which Would Accure from Co- 
operation Between Electric and Steam Lines 





By Commissioner Judson C. Clements. 


An address delivered before New England Street Railwey 
Club, Boston, Mass, Laid 


A signal honor was accorded Judge Judson C. 
Clements by those who invited him to speak at Boston 
last night at the same time that President Taft was 
addressing a meeting. Incidentally the Boston folks 
also honored themselves in having the Georgian, the 
senior member of the Interstate Commerce Commission, 
speak before them on the most important piece of 
legislation that has been enacted probably since the 
establishment of the United States. There is no Ameri- 
can citizen who knows more about that great statute 
and the tribulations the Commission has had in making 
it serve the purpose for which it was enacted. 

On March 17, the judge completed twenty years of 
service on the body appointed to enforce the statute. 
No other man has served so long, and it is~ probable 
Judge Clements will be continued until he retires of 
his own motion. It is right that he should have such 
a tenure. It was his plain, Dutch uncle sort of talk 
to the Senate committee on interstate commerce, in 
the spring of 1906, that probably saved the life of the 
Commission. That is said without refiection upon any 
other member of that body at that time. 

The judge, however, had been a member of Con- 
gress. He knew that no matter how often the Com- 
mission had told Congress what it should do, that the 
spoken word, with the bark on it, would have more 
effect than all the annual reports put together. He 
went up to Elkin’s committee room, said he wanted to 
be heard, and pointed out what Congress should do to 
make the law and the agency for its enforcement effect- 
ive. That the amendments made in that year to the 
Act to regulate commerce have been effective is one 
of the most obvious things in the world to-day. There 
is nothing that succeeds like success. The judge suc- 
ceeded in making the senators realize what should be 
done. He perhaps came at the psychological moment, 
but the great fact is that he was there, and that he 
knew what to do when the time came. 

In the address of Judge Clements before the New 
England Street Railway Club on the evening of March 
19, he pointed out that the public has the right and 
undoubtedly will compel the fullest sort of co-operation 
between the steam and trolley roads. He said: 


Text of the Address. 


“The marked events in the development and prog- 
ress of our time come in such rapid succession that we 
scarcely have time for a full realization of the impor- 
tance of one before it must take its place in the pro- 
cession back of the newer ones that command attention. 

“No other material agencies have contributed so 
much to modern world-wide improved conditions as have 
those of transportation and communication. As we 
boast of the increased population of our country and 
her cities, and with pride take note of the growing 
Mileage of steam railways and their contribution to the 
prosperity and comfort of the people, we perhaps forget 
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the very important and necessary part that is performed 
by the street car lines. 

“The street car and suburban lines, with electric 
power, have made it possible for many millions of our 
people who depend upon daily work in the cities to live 
in suburban or country homes and obtain for their 
families the comforts and advantages, moral, physical 
and financial, of such homes. This class of carriers 
has made avoidable, to a great extent, the unwhole- 
some and undesirable congestion in city life that would 
otherwise prevail. 

“There are in the United States about 1,280 lines of 
street or electric car companies, owning and operating 
about 90,000 cars, over approximately 40,000 miles of 
trackage, or about one-sixth of the aggregate single-track 
mileage of all the steam railroads. Their capital stock 
is, in round figures, $2,380,000,000, with funded debts 
amounting to $2,302,000,000, or a total capitalization of a 
little over four and one-half billions of dollars. These 
figures are for the year 1910. 


Convenient for Gathering Freight. 


“The availability of suburban and country electric 
lines for convenient service in the gathering of freight 
will cause a growing demand and necessity for their 
constant extension and development. They are bound to 
become great gatherers and distributors of freight in the 
country districts, at points off the lines of the steam 
railroads. They can advantageously, to a great extent, 
take the place of the country teams for this purpose 
and must in this way become substantial helpers to the 
steam roads, and the shippers as well, with proper co- 
operation and regulation. 

“The proper relations and co-operation necessary to 
the best results in this respect for all concerned may 
not be fully brought about, nor as speedily as they 
should, without some compulsory assistance. Pertinent 
to this suggestion I recall a colloquy reported in the 
proceedings of the twenty-fifth annual convention of the 
American Street and Interurban Railway Association, at 
Columbus, O., in 1906, which was as follows: 

“‘Mr. Brinckerhoff: I would like to ask what has 
been the experience of some of the other gentlemen 
present in short haul freight to connecting steam roads; 
I mean when the electric does not directly compete with 
the steam railroad, but acts as a collector and feeder, 
delivering farm products, etc., at a suitable junction 
point. Is it not possible in some cases to work in 
harmony with the steam railroad and secure a fair 
profit upon the haul to them from the crossroads and 
districts off their line, or where they have no sidings? 

“‘Mr, Spring: That is a matter which the roads of 
Ohio and Indiana have been trying to arrange; to come 
to some amicable arrangement with the steam roads. 
At the present time the steam roads do not recognize 
any competition at all with the electric roads. An ar- 
rangement could be made with these steam roads to 
interchange carload lots. The electric roads could work 
up a certain amount of business which could be turned 
over to the steam roads, and which would be profitable 
to both, but it is almost impossible up to the present 
time to get them to recognize us or work with us in 
any way or manner. 

“*Mr. Gozenbach: I am reminded of the remarks of 
President Ely at the Saratoga convention; he spoke of 
having tried to obtain traffic arrangements with the 
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steam roads, and the most he got was the “glad hand 
and some cigars.” There seems to be an effective gen- 
tlemen’s agreement among them not to recognize electric 
railroads, and I think the same conditions are in effect 
to-day. The agreement holds, and we occasionally still 
get the glad hand—minus the cigars.’ 


“Without attempting to speak with definite knowl- 
edge as to the attitude of the steam railroads toward 
electric, suburban and country lines generally, our ex- 
perience is such that it is perhaps too much to expect 
that there will be that full and free-co-operation which 
will best promote the interests of the public, since cor- 
porations of this class are naturally prone to look, If 
the first instance, toward their financial interests rather 
than to take a full, broad and liberal view of the public 
interest. 


Public’s Right to Insist. 


“The public has an undoubted right to insist upon 
the greatest possible convenient and economical use of 
all classes of carriers subject to regulation, which may 
be consistent with the rights and just interests of the 
carriers themselves. The question of the amenability 
of street and electric carriers to the interstate commerce 
laws, while engaged in transportation from one state 
into another, is still a matter in controversy. The 
Interstate Commerce Commission has held them to be 
subject to these laws. The Act to regulate commerce, 
by its terms, applies to transportation wholly by railroad 
from a point in one state to a point in another, without 
limitation or qualification with respect to the motive 
power used. It has been urged that, inasmuch as there 
were no electric lines of consequence when the act 
was originally passed, that they could not have been 
in contemplation by Congress. A similar argument was 
made against the power of Congress to regulate even 
the steam railroads, when the act was passed and for 
some time afterward, because such a thing as a rail- 
road was wholly unknown when the Constitution, in- 
cluding the commerce clause, was framed. This con- 
tention, however, has long since been overruled by the 
Supreme Court, and there is now pending in that court 
a case involving the jurisdiction over street railways, 
coming up from Omaha and Council Bluffs, which wf! 
probably result in a final and authoritative determina- 
tion of this question. Not only the Constitution, but 
the laws, must be construed reasonably and practically 
with reference to the principles and substance involved, 
without regard to overtechnical distinctions of mere form. 

“Tt is difficult to understand why there should not 
come about a fuller realization than has so far been 
reached as to the mutual advantages to the carriers 
and the public alike that would result from reasonable 
and liberal co-operation in promoting the general and 
unrestrained use of the lines of carriers of all classes 
for the most convenient, expeditious and free distribution 
of all kinds of traffic, at fair and reasonable rates. A 
better understanding between the carriers and the public 
would long since have been established if there had 
been greater publicity and less concealment concerning 
the methods of organization, reorganization and capi- 
talization of the carrying companies. They are all en- 
gaged in a business licensed by the public, with 
valuable franchises and privileges in the use of the 
streets and highways and the authority of the govern- 
ment in the condemnation of private property for public 
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use; while, therefore, the investment is a private mat. 
ter, the services performed are deeply and directly af. 
fected with a public interest, and these carriers are 
under well established public obligations, on the one 
hand, while entitled to the public protection of their 
bona fide investments, on the other: The public, there. 
fore, is entitled to know all about them, and when it 
does it will be all the more capable of acting justly, as 
it may always be relied upon to do when in possession 
of full information. 


Electric Lines Must Expect Control. 


“That there is to be reasonable, just but effective 
control of these transportation agencies is beyond fur. 
ther dispute, and may be expected without further con- 
troversy. That this control may be exercised intelli. 
gently and justly to all interests, there should at all 
times be full disclosure and publicity of real conditions 
and real transactions. As soon as this policy is ree. 
ognized and their practices conformed to it by the car. 
riers, suspicion and apprehension will disappear and 
there will be unobstructed vision for the ascertainment 
and application of rules, rates and practices that will 
neither promote nor permit confiscation, oppression or 
injustice on either side. 


“Except in the rather indefinite and limited authority 
conferred upon the Interstate Commerce Commission 
with respect to street car lines in the District of Co- 
lumbia, three or four years ago, the Commission has 
had practically no experience in the matter of the reg- 
ulation of street railways proper. One of the general 
provisions of this act was that prohibiting street car 
companies from overcrowding their cars, but no stand- 
ard was provided in the act for a test as to what would 
or would not be deemed overcrowding. The Commis- 
sion presented a few cases which it deemed to be in 
violation of this general provision to the court in the 
District of Columbia, which held that in the absence 
of a definite provision defining what should be regarded 
as ‘overcrowding,’ either in the act itself or in a rule 
or order of the Commission, the companies could not 
be prosecuted on this account. This matter presents 
one of the practical difficulties, and may well illustrate 
many others, to be encountered in the operation of 
street cars in our crowded cities; what would be an 
adequate supply of cars on one day woyld be wholly 
insufficient the next, and in no city is this more true 
than in Washington, which is a center for excursions, 
conventions and large gatherings. There are also many 
thousands of people employed in the government de 
partments who regularly desire to go to their work at 
about the same time in the morning and to return to 
their homes at about the same hour in the afternoon. 


Treatment of Overcrowding Problem. 


“The Commission realizes. the practical difficulties 
in the way of prescribing a test to become an absolute 
rule with respect to overcrowding of street cars and 
has so far undertaken to meet the reasonable neces: 
sities of the situation, as far as practicable, by regu- 
lating the spacing of cars, with variation as to the 
different hours of the day and different seasons of the 
year, and requiring greater frequency of cars on some 
lines than on others. With its limited experience in 
these matters it has refrained from undertaking to pre 
scribe some rules that have been suggested, and somé 
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of which are perhaps in use in the cities of foreign 
countries; such as, for instance, that only passengers 
who can be seated may enter cars, or that only a given 
number beyond those who can be seated may enter, or 
that only those who can be seated shall be required to 
pay fare. 

“The Commission has repeatedly and steadfastly rec- 
ommended that such control and regulation as is to be 
exercised over the street car lines in the city proper, 
with all the varying details of operation, should be con- 
ferred upon some other tribunal. Manifestly in all of 
these details there will always be difficulties in the 
management of these lines, and for the regulating au- 
thority to deal with, because of the varying and fluctu- 
ating conditions and volume of traffic. The best solu- 
tion of these matters which can be obtained within 
reason can only be brought about by the exercise of 
great patience and forbearance on the part of the trav- 
eling public, as well as by the managements of those 
lines. Much unfriendliness and ill will may be engen- 
dered against carriers of this kind because of the im- 
politeness or rudeness of their employes to passengers; 
yet it must be recognized that it is impracticable for 
the companies to at all times guard against possible 
instances of this sort, in view of the large number of 
employes necessary to the operation of these lines, and 
the limitations of the compensation which they can 
afford to pay such employes. This is a subject well 
worthy of the constant attention of the managements, not 
only of street railways, but of steam railroads as well. 

“The question of the authority of the Commission to 
require the establishment of joint routes and rates over 
a through physical line composed partly of an electric 
and partly of a steam railway is involved in a contro- 
versy now in court, wherein the Commission held that 
under the statute it had such authority.” 


Officers of Minneapolis Association 


The Minneapolis Traffic Association held its annual 
election on March 12. The results were as follows: 

President, James C. Andrews, general manager Pills- 
bury Flour Mills Co.; first vice-president, F. E. Kenaston; 
second vice-president, Fred R. Salisbury; treasurer, John 
G. McHugh; secretary, Hugh E. White. 

Following the election, President Andrews appointed 
the following committees: Executive, F. E. Kenaston, 
chairman; George H. Partridge, Horace M. Hill; George 
M. Gillette, A. C. Loring, Howard W. Baker, Henry 
Doerr. The president and secretary are ex-officio mem- 
bers of the executive committee. 

Finance—Howard W. Baker, chairman; Fred R. 
Salisbury, W. A. Ramsey, A. E. Clerihew, John G. Mc- 
Hugh. 

Membership—Henry Doerr, chairman; J. W. Brag- 
don, T. W. Stevenson, H. R. Weesner, H. S. Gregg. 

Grain and milling—James C. Andrews, chairman; H. 
P. Gallaher, B. H. Woodworth, H. H. King, J. L. Me- 
Caull, J. R. Martin, E. C. Warner, John G. McHugh. 

The members of the board of directors are James 
C. Andrews, Howard W. Baker, J. W. Bragdon, A. E. 
Clerihew, Henry Doerr, H. P. Gallalier, George M. Gil- 
lette, H. S. Gregg, Horace M. Hill, F. E. Kenaston, H. H. 
King, A. C. Loring, John G. McHugh, George H. Part- 
ridge, W. A. Ramsey, H. L. Robinson, T. W. Stevenson, 
Fred R. Salisbury, H. R. Weesner, Hugh E. White, B. H. 
Woodworth. 
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HOW CONTROL BENEFITS“ 





A Prominent Shipper’s Review of the Improve- 
ments Which. Have Followed Its Growth 





BY CARL HIRDLER, 
Traffic Manager, Sligo Iron Store Co., St. Louis, Mo. 





The Interstate Commerce Commission is a very 
modern institution, having been called into existence 
only in the last few years; and I, as a traffic manager, 
want to say that, in my opinion, they have done more 
good to the people of the United States in dollars and 
cents than a thousand times what the Commission has 
cost the taxpayers. I remember a few years back when 
this very Commission was considered as a joke by the 
carriers. But the carriers have long since ceased to 
consider the Commission as a joke. They take the 
Commission seriously now. One thing alone that the 
Commission has accomplished without argument, without 
dispute, which alone stands pre-eminent for the benefit 
of the people—that is, the rates shall be the same for 
one person as another; for one corporation as another. 
Such a thing as a certain party or large shipper, for 
instance, getting a rate from St. Louis to Kansas City 
9 cents a hundred when others paid 12 cents and others 
paid 6 cents and others paid 4, is to-day unknown. 


The rates that are in existence to-day are not all 
perfect. This is admitted by the carriers; but one thing 
is certain—they are the same for all the people. 

No traffic manager of any railroad will set up the 
claim that he can tell the cost of transporting a ton 
of freight for a mile or between any two given points 
on any one particular commodity or class, The only way 
a carrier can get at the cost of his transportation is to 
figure the gross revenue and the gross expenditure, and 
the rate that may be remunerative for a system like 
the B. & O. is not necessarily a remunerative rate for 
the Santa Fe. The volume of traffic is what determines 
the cost. For that reason the reasonableness of any 
rate is a factor that is very difficult to determine. 

I have no doubt in my mind that many tons of 
freight are transported to-day in this country below cost; 
but the carriers do not know it. Whereas, millions of 
tons are transported at altogether too high a cost, and 
in the course of time these inequalities will straighten 
themselves out naturally. 

One good thing the Interstate Commerce Commission 
did do that was at first fought by the carriers very 
much, was to stop the carrying of passengers free; and 
since the Commission has won out on this line, I dare 
say there isn’t to-day a carrier in this country that 
would willingly go back to the days of free transporta- 
tion. 

Has Given Stability to Securities. 


Another good thing the Commission has done is to 
prevent the carriers from fighting each other; in other 
words, cutting each other’s throat. The Commission 
recognizes that the people of the United States as a 
whole are the ones that own the railroads. They are 
owned by the estates of widows and orphans to a great 
extent, and the interests of women and children must 


*Abstract of a paper presented at the last monthly 
meeting of the Implement, Vehicle and Hardware Asso- 
ciation of St. Louis. 
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be. protected by law, and are protected in this manner. 
This one act alone has done more to give stability to 
railroad stocks and bonds than anything else; and it is 
getting better. The day will come when our carriers 
will be able to borrow money, or, in other words, sell 
bonds on the market with just the same ease and facility 
that Uncle Sam sells his bonds, and at the same rate. 

I am not one who favors the ownership of railroads 
by the government, but I do favor their regulation by 
the government. The government is just as much inter- 
ested in the welfare of the carriers as in the welfare 
of the shippers, and in the welfare of the stockholders— 
who may be widows and orphans. 

This body of Interstate Commerce Commissioners is 
composed, as a rule, of men high in the political confi- 
dence of the people. 

Transportation has been a problem of all the people 
in all ages. There is no doubt in my mind that, with 
primeval man, his first transportation was when he got 
into a tree-top by accident and drifted down a river, 
or in such manner crossed the stream from one side 
to the other. Next we read in Holy Writ about Noah’s 
Ark. The first transportation of magnitude we know of 
was transporting in ships by water. We read in the 
Bible, the first chapter of Jonah, third verse, that Jonah 
went to Joppa and paid his fare as a passenger on a 
ship going to Tarshish. That is the first record we have 
of a passenger paying fare, and we do not read of any 
commission. We read of ships being used to carry gold 
and silver and other supplies to build the Temple of 
Jerusalem for Solomon, and all other mention of ships 
is only in the way of warships and fighting ships. 


Smaller Problems Abroad. 


Now, getting down to our day, the question of trans- 
portation in England, Germany, France and Spain is an 
entirely different proposition from ours. Canada is up 
against the same proposition as we are. For instance, 
all the heavy traffic in the European countries is hauled 
by water. The longest haul from any harbor in the 
entire country of England for any point on any railroad 
is 65 miles. The traffic in England, Germany and France 
on the railroads is mainly class commodities, mainly 
first class, and what we call our express business. Such 
a thing as commodity rates on lumber, coal, etc., are 
unknown—nor do they need them. The entire mileage 
of all the world outside of the United States in railroads 
is only a fraction over one-half of what we have in the 
United States. In this country the traffic has grown 
from the time that ten tons was a carload, 30 years ago, 
whereas to-day hundreds of cars are being hauled at 
50 to 55 tons. 


Suspended Schedules 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 15th day of March, A. D. 1912. 

investigation and Suspension Docket No. 68. 

In the matter of the investigation and suspension of 
advances in rates for the transportation of cement 
“in ©. L. lots. 

It appearing, That by an order dated March 20, 1911, 
the Commission entered upon a hearing concerning the 
propriety of advances in rates stated in schedules con- 
tained in tariffs designated as follows: Atchison, Topeka 
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& Santa Fe, Supplement 5 to I. C. C. No. 5655; Missouri 
Kansas & Texas, Supplement 4 to I. C. C. No. A2555; 
Missouri Pacific, St. Louis, Iron Mountain & Southern, 
Supplement 3 to I. C. C. No. 1767. 

It further appearing, That, pending hearing and de 
cision of Commission, the Commission ordered schedules 
containing advanced rates suspended and rates and 
charges therein deferred until March 30, 1912. 

It further appearing, That, as Commission cannot 
conclude hearing at the end of above-named period of 
suspension; 


It is ordered, That schedules be suspended and rates 
and charges therein deferred until Sept. 30, 1912. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 6th day of March, A. D. 1912. 

Investigation and Suspension Docket No. 87. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES FOR THE 
TRANSPORTATION OF COOPERAGE FROM SALT 
LAKE CITY, UTAH, TO CHICAGO, ILL, AND 
BETWEEN OTHER POINTS. 

It appearing, That there has been filed by W. A. 
Poteet, agent, a tariff containing new, individual and 
joint rates, rules and regulations to become effective on 
March 9, 1912, designated as follows: 

Poteet, W. A., agent, 

Supplement 1 to I. C. C. No. 273. 

Supplement 1 to Joint Frt. Trf. Trans-Mo. No 206. 

It is ordered, That Commission, upon complaint, 
without formal pleading, enter upon a hearing concern- 
ing rates and charges contained in said tariff, and that, 
pending hearing and decision of the Commission, same 
be suspended until July 6, 1912. 





In Investigation and Suspension Docket No. 88 the 
Interstate Commerce Commission has suspended the 
following tariffs: 

Chicago & North-Western I. C. C. No. 7325. 


Chicago, Milwaukee & St. Paul Supplement to I. 
C. C. No, 2346. 

These tariffs were to become effective March 15, 
1912. They named advanced rates on sand from Janes- 
ville, and other points ‘in Wisconsin, to Chicago, the 
advances ranging from % to 1% cents per 100 pounds. 
They also increased the minimum charge. The tariffs 
now effective provide a minimum of 90 per cent of 
marked capacity of‘car, subject to actual weights when 
car is loaded to full visible capacity. The tariffs above 
suspended provide that in no instance shall the minimum 
weight be less than 40,000 pounds. 


BALTIMORE GRAIN COMPLAINT DISMISSED. 

The Commission has dismissed the complaint of 
the Baltimore Chamber of Commerce against the Balti- 
more & Ohio, in which the complainants made the asser- 
tion that their rates on grain from producing points in 
Indiana and Illinois were unreasonable and unduly dis- 
criminatory against Baltimore as a grain market. The 
Commission held that the rates are neither unreason- 
able nor discriminatory because the defendants do not 
contro] them, and if they made reductions they would 
be met by similar reductions via Chicago. In such an 
event Baltimore’s position as a grain market would be 
the same as it is now. The Commission found that the 
competition of southern ports, general decrease in ex- 
port of grain and factors over which the defendants 
have no control account, in large measure, for the de- 
crease in Baltimore’s grain export business. The Com- 
mission found that the defendants would gladly force 
grain to move to Baltimore if they could, but they 
cannot. The interest of the carriers in this instance is 
the same as that of the Baltimore complainants. 
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TO ABOLISH COURT 


Favorable Report Ordered by House Committee 
on Bill to Effect This Purpose 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The agitation in Congress and elsewhere against 
the Commerce Court came to an issue March 15, when 
the House committee on intertstate and foreign com- 
merce ordered a favorable report on the Sims bill abol- 
ishing the court and vesting jurisdiction in the District 
Courts; that is, restoring the old order of things as 
nearly as possible and recreating the conditions which 
the advocates of the Commerce Court bill deemed ob- 
noxious in that it favored delay and the creation of 
expense to be borne by carriers and shippers, more 
largely by the latter than the former, through the neces- 
sity, first, of coming here to get an order from the 
Commission, and then going to the court in the district 
where the carrier had its chief operating office for the 
judicial proceedings necessary to enforce the remedial 
order. 


The agitation and the bill are founded on the the- 
ory that the court is a pro-railroad and not a judicial 
body to settle disputes between the Commission and 
carriers in one set of cases and between the Commis- 
sion and shippers in another class of cases. The main 
count in the indictment is that the court has given 
more decisions in favor of the railroads than it has 
in favor of the Commission; or that it has upheld 
carriers oftener than shippers. 


Of course, the assumption of all who argue in that 
way is that it is the business of the Commission and 
the courts, regardless of what they think is really the 
law, to decide all complaints against railroads in favor 
of the shipper. If that is to be the theory hereafter, 
then there is no function for the courts other than to 
register such decrees as may be handed to them by 
shippers, whether they are or not properly aggrieved. 


The present basis of the argument is that the 
question’ may be determined by the same rules that 
govern in the making of a baseball score. Granting, for 
the sake of the argument, that that is the proper way 
to score the fight, statistics have been prepared by 
the Department of Justice and by the officers of the 
Commerce Court which are to be shown to the Senate 
committee on interstate commerce for the blunt pur- 
pose of showing that the score kept by Mr. Sims and 
the Interstate Commerce Commission in its annual re- 
port is misleading, to say the least. 

The tables thus prepared are also intended to show 
the errors in tables prepared by James E. Schurz and 
published in THE TRAFFIC Wor”pD of January 6. For 
instance, in his compilation, the Cincinnati Shippers and 
Receivers’ case, No. 41 on the Commerce Court docket 
is shown as having been lost by the Commission. The 
fact is the reverse. In that case the carriers and the 
Commission were on the same side and the shippers 
lost. The Proctor & Gamble case is shown as having 
been lost by the Commission. The contrary is true. 
In that case the Commission and the carriers were on 
the same side to abolish the discrimination of private 
cars on private sidetracks, and the Commission won. 
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In the Commerce Court case No. 52, railroad com- 
mission of Nevada, three cases consolidated, the Com- 
mission won, although the contrary might, and probably 
was, inferred. No. 42, Commerce Court docket, was 
reported as lost. by the Commission, when, as a matter 
of fact, it won. 

In No. 41, pre-cooling case, the Commission’s mo- 
tion to dismiss was lost, but the order itself was sus- 
tained on May 29. The publication of Mr. Schurz’ 
compilation would leave the reader to believe the Com- 
mission had lost, but such is not the fact. The court 
construed the order as being “that so long as the car- 
riers retain the pre-cooling privilege in their tariff their 
charge must not exceed $7.50 instead of the $30 they 
had been charging. The carriers have since canceled 
that privilege, but the canceling tariffs are suspended, 
so that the subject matter may be said to be still in 
litigation. The score as kept by the Department of 
Justice, which, by law, is made the attorney for the 
Commission when its orders are taken into the courts, 
shows: Decisions for Commission, 12; against Com- 
mission, 10; for carriers, 14; against carriers, 9. 

A score has also been kept by the Department of 
Justice to show the disposition of cases by the Circuit 
Courts since the passage of the so-called Hepburn bill 
of 1906, and it is as follows: 


Suits in Circuit Court to Annul Commission’s Orders 
Since the Hepburn Act, 1906. 


Tebel NG hikias ie dss sana cae 48 
Cases never finally decided (transferred to Com- 
merce Court, withdrawn, or otherwise disposed 


OED a1 tea ote GRAN en iDd op} « nstebiaw) o ene reemle wae 31 
Cases finally decided by Circuit Court............. 17 
Commpniguion:  DOVOPROR csi 0s oe lenses cio dwriaula pee 9 
Commission: mgheld. <i. ond + eceiidtccinas -uedicsni out 7 
Commission upheld in part........ccecccesccecese 9 
Commission reversed in part............2.ceeeeeee 1 
Cases decided by Supreme Court................6. 11 
Comsbinaiot revereed ovis). 0's isis: 0a bw'ee's bed pate Vee 5 
Cominiosion® wehO ao iie. sekdserive. ih ae 6 


Provide for Growth at Macon 





Evidencing the faith in the future of Macon as a 
great business center which the Southern Railway and 
the Georgia Southern & Florida Railway have, these 
lines are just completing and on April 15 will open for 
business a joint freight terminal planned on a most 
comprehensive style and providing modern and improved 
facilities for the handling of freight expeditiously both 
by the railroads and shippers. 


The joint terminal consists of separate inbound and 
outbound freight warehouses, each 492 feet in length, 
together with two covered transfer platforms, and served 
by seven tracks accommodating 70 cars, cotton platform 
250 feet long, and team tracks for the delivery of bulk 
freight accommodating 100 cars. Three paved driveways 
have been laid to serve warehouses and team tracks, and 
the warehouses have extended roofs for the protection 
of teams in bad weather. The terminal is admirably 
located in the heart of the business district and will 
not only provide for the present freight traffic at Macon 
but has anticipated the very great growth of business 
which is hoped for in the near future. 
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MUST PAY $2,000 FINE 


D., L. & W. Penalized at Buffalo in First Crim- 
inal Prosecution for Violation of 
Commodity Clause 


In the United States District Court at Buffalo, N. Y., 
to-day, Judge Hazel presiding, the Delaware, Lackawanna 
& Western Railroad was found guilty of violating the 
commodity clause of the Act to regulate commerce, and 
a fine of $2,000 was immediately imposed. 


This prosecution followed an investigation by the 
division of inquiry of the Commission, which found that 
certain carloads of hay belonging to the Delaware, Lack- 
awanna & Western Railroad Co. were transported by 
said company from Buffalo, N. Y., to its mines located 
in Wilkesbarre, Pa., the hay being consumed in the 
operation of said mines. 


Inasmuch as this hay was not used by the railroad 
company in the conduct of its business as a common 
carrier, but was used in the conduct of its business as 
a miner, the prosecution was instituted. This is the first 
criminal prosecution ever instittued for violation of the 
commodity clause of the Act to regulate commerce. 


New Conference Rulings 
ISSUED MARCH 9, 1912. 
Dec. 11, 1911. 

332. Carriers Failing to Obey Routing Instructions 
Liable to Prosecution—lIt is the view of the Commis- 
sion that interstate carriers failing or refusing to observe 
specific routing instructions by the shipper are liable 
to prosecution under section 10, the right to determine 
the through line or route over which his freight shall 
be transported having been expressly reserved to the 
shipper under section 15 of the act as amended on 
June 18, 1910. 


333. Company Material.—Material for use in the 
repair of one of its cars was shipped by a carrier to 
the shop of a connecting line. Upon inquiry whether 
the material could move free of charge over both roads 
it was Held, That in cases of this kind company ma- 
terial may move without charge only over the line at 
whose expense the repair is made. 

Jan. 9, 1912. 


334. Rates on Gasoline Motor Cars Moving Under 
Their Own Power.—The movement of a gasoline motor 
car, from the. manufacturer to the purchaser, over the 
rails of a common carrier is transportation that is sub- 
ject to the act, when between interstate points, not- 
withstanding the fact that it moves under its own 
power and is operated by employes of the manufacturer. 
Such transportation is lawful only when a rate for it 
has been duly published. Except’ on the commodities 
specifically enumerated in section 1 of the act rates 
cannot lawfully include the passage of attendants, and 
as gasoline motor cars are not so enumerated the 
attendants must pay fares on the basis of the regularly 
published passenger fare then in effect. In adjusting 


its rates the carrier should take into consideration the 
conditions surrounding the movement of traffic of this 
kind. 
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335. Free Transportation of Household Goods.—, 
bureau of the American Railway Association, known 
as the Bureau for the Safe Transportation of Explosives, 
ordered one of its inspectors to permanent duty at 


another station. Held, That the carriers in the route 
between the two points cannot lawfully transport his 
household goods free of charge, even though they are 
members of that association. 

336. Free Transportation of Instructor in the Use 
of Boiler Compounds.—Annual passes may not lawfully 
be issued to or used by employes of companies manufac- 
turing boiler compounds; nor may a carrier transport 
such persons free of charge when going to or from 
instruction work on the line of a connection. A carrier 
using the compound in its locomotive boilers may give 
free transportation to an expert of the manufacturer 
whom it desires to send over its own line to instruct 
its employes in the use of the compound, but only for 
that purpose and to the extent necessary in the per- 
formance of that duty, provided the agent does not 
sell or solicit orders. (Overruling Conference Ruling 320.) 
Jan. 15, 1912. 

337. Agents for Carriers May Not Act as Agents 
for Shippers.—At certain docks the stevedores, who are 
also the loading contractors for a connecting rail line, 
unload the vessel and load its cargo into the cars, 
handing a loading slip to the rail line, upon which the 
latter issues bills of lading. For the purpose of defeat- 
ing the through rate, or in such a manner as to have 
that result, they also act as agents for consignees, and 
forward to inland rail points goods received by water 
at the docks and originally intended for such destina- 
tions. 

Affirming the principle of Conference Ruling 98, it is 
Held, That neither a railroad nor its agents or em- 
ployes may lawfully act as forwarding agents for ship- 
pers. 

Feb. 5, 1912. 

338. Joint Rate Reduced to the Aggregate of the 
Intermediates, Minimum Weight Being Increased.—A 
joint rate exceeding the aggregate of the intermediate 
rates was later reduced to equal their sum, the minimum 
weight, however, being increased. Held, That in such 
cases reparation, when awarded informally by the Com- 
mission, will be on the basis of the newly established 
joint rate and minimum weight, subject, of course, to 
the actual weight when higher than the new minimum. 

339. Two Small Cars Furnished in Lieu of a Larger 
Car Ordered by the Shipper.—Upon informal complaints 
and numerous inquiries it is Held, That the act of a 
carrier m furnishing two small cars in lieu of the larger 
car ordered by a shipper under appropriate tariff au- 
thority is binding, at the rate and minimum applicable 
to the car ordered, upon all the carriers that are parties 
to the joint rate under which the shipment moves from 
the point of origin; the shipper is entitled to all privi- 
leges in transit, to reconsignment, and to switching at 
the same charges as would be applicable under the joint 
tariff had the shipment been loaded into one car of the 
capacity ordered; and demurrage will likewise accrue on 
that basis. If the shipment moves beyond the point 
to which the joint rate applies, the connecting line or 
lines are entitled to and should collect their transit, 
reconsigning, switching and demurrage charges as pro- 
vided in their own tariffs. 
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In all cases the initial carrier will be liable for such 
additional charges as may be imposed on the shipper 
by reason of its failure to furnish a car of the capacity 
ordered. Carriers that are parties to the joint rate 
ynder which the shipment commenced to move may 
share in such additional expense so incurred by the 
jnitial carrier. 

Rule 66 of Tariff Circular 18-A; General Chemical 
Co. VS. N. & W. Ry., 15 I. C. C. Rep., 349; Conference 
Ruling 250; Milwaukee Falls Chair Co. vs. C., M. & St. 
P., 16 I. C. C. Rep., 217; Conference Ruling 59; Noble 
vs. B. & O. R, R., 22 I. C. C. Rep., 432; and Conference 
Ruling 274 reaffirmed, with the understanding, however, 
that the duty of transferring the shipment rests upon 
the carriers and not necessarily upon the connecting 
carrier. 

340. Restaurant Employes at a Union Station Not 
Entitled to Free Transportation.—A restaurant is con- 
ducted in a union station primarily for the benefit of 
the traveling public by a terminal company claiming 
to be a common carrier within the meaning of the act. 
Upon inquiry, Held, That its employes in the restaurant 
are not entitled to free transportation. 

341. Switching Roads—Concurrences.—T wo lines hav- 
ing no direct connection effect an interchange of traffic 
through a terminal railroad under an arbitrary switching 
charge of $3 a car, which they absorb out of the joint 
rate. Upon inquiry, it is Held, That it is not necessary 
that the switching road be shown as concurring in the 
joint through rate if its tariff of switching charges is 
on file and the tariff naming the joint through rate pro- 
vides that such charges will be so absorbed. 

Feb. 12, 1912. 

342. Hours of Service Law.—A trainman required by 
the rules of the carrier, in conjunction with his duties 
as trainman, to send, receive, or deliver orders affecting 
the movement of trains comes within the proviso of 
section 2 of the hours of service act, and therefore a 
carrier may not require a trainman who has been on 
duty longer than the limit of time fixed for a telegraph 
or telephone operator, to send, receive, or deliver orders 
affecting the movement of trains, as a part of the duties 
regularly assigned to him. 

But upon inquiry whether the practice of requiring 
conductors of trains delayed at stations where there is 
ho regularly assigned telegraph or telephone operator 
on duty, and conductors of trains about to be overtaken 
by superior trains, to telephone or telegraph the train 
dispatcher for instructions is in accord with the act and 
with the Commission’s order of interpretation of June 
25, 1908, Held, That a trainman who has been on duty 
for more than 9 hours or for more than 13 hours is not 
prohibited from occasionally using the telegraph or tele- 
phone to meet an emergency. 


DINNER AND ENTERTAINMENT AT BUFFALO. 

Members of the Transportation Club of Buffalo will 
etnjoy a Beefsteak Dinner at the Lafayette Hotel Ban- 
quet Hall on Saturday evening, March 23. A large 
attendance is expected, as well as a good dinner and 
good time. The Transportation Club of Buffalo numbers 
about 600 members, and indications are that a large 
number of out-of-town guests will be om hand. Ar- 
rangements for the dinner are in charge of the house 
committee, Fred E. Signer, George V. Horgan, Charles 
.F. MeTague, chairman. 
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COKE HEARING RESUMED 


Railway Men Testify on Service Conditions and 
Effect of Rate Adjustment 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Hearing was resumed at Washington on March 18 
in the complaint of the Wisconsin Steel Co. against 
the Pittsburgh & Lake Erie and the Coke Producers’ 
Association of Connellsville against the Baltimore & 
Ohio before Special Examiner Gerry. Commissioner 
Clark sat with Mr. Gerry. The cross-examination of 
witnesses on statistics submitted at other hearings was 
the only phase of the matter brought up at the Monday 
morning session. 

J. B. Nessie, coal and coke traffic manager of the 
New York Central Lines, was the first witness brought 
forward for cross-examination by Francis B. James. 
O. E. Butterfield of the New York Central did not like 
the method Mr. James was using on the cross-examina- 
tion and he undertook to intervene in behalf of the 
witness and made a protest. Mr. James advised him 
to keep cool and also to keep out. Mr. Butterfield sug- 
gested that he is not accustomed to keeping out, but 
that he intended having the witness make certain state- 
ments while the witness’ memory is fresh on the subject. 

Mr. Nessle said there is the best of reasons why 
there should be a difference in quantity and quality 
of equipment furnished for the Inland Steel Co. as 
compared with that furnished for the Wisconsin Steel 
Co. The reason is that the latter gets its materials 
under entirely different circumstances and conditions 
from varying sources, while the Inland gets its materials 
from one set of mines. 

Robert H. Large, general coal freight agent of the 
Pennsylvania, was examined by Mr. Butterfield with 
special reference to the average loading of coal on the 
lines of the company for which he works. He was not 
a willing witness on cross-examination by Mr. James. 
In fact, he often seemed to be desirous of side-stepping. 
At other times he remarked that he did not have the 
information before him and he did not care to make 
estimates. 

He admitted that the railroads in their effort to 
conform to the order of the Commission in the Anaconda 
case had a meeting at which they decided upon a rate 
that would yield to the carrier as much revenue by one 
rate as they had previously received from the traffic 
which moved under the two rates. It will be remem- 
bered that, under that decision the Commission held that 
carriers could not legally have in effect two rates on 
the same material, based merely upon the use to which 
that material was to be put. The two rates in question 
at that time were $2.35 on “coke when used for smelting 
ore” and $2.65 when used in other ways. Following that 
opinion the carriers brought the $2.35 rate up. and the 
$2.65 rate down to a rate of $2.50, the rate at present 
under complaint. 

A. M. Schoyer, general superintendent of Pennsyl- 
vania Lines West, was examined as to car movement. 
It developed that for a long period of time the Penn- 
sylvania did not allow any of its large steel cars to go 
west of Chicago, for the reason that they were so long 
in returning. 

James P. Orr, also of the Pennsylvania, was next 
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placed on the stand by Mr. Butterfield and offered in 
evidence a map showing ratings on lines west of Pitts- 
burgh, both old and new; also a statement showing the 
average loading from the Connellsville district to the 
various destinations, running from an average for all 
lines of 32.9 to 39.2 per cent, the highest loading being 
that to the Wisconsin Steel Co., to which the Pennsyl- 
vania loads 37.6, the Baltimore & Ohio 36.7 and the 
New York Central Lines 39.2 per cent. He presented a 
statement showing the gains and losses accruing on the 
tonnage for 1911 as a result of the rate adjustment and 
to supersede two incomplete statements at the former 
hearing. 


At the Monday afternoon session Messrs. Schoyer, 
Smith and Nessel finished their testimony and Mr. 
Orr was put on to explain the exhibits put in by him 
at prior hearings to show the loss of gain under the 
$2.50 flat rate made necessary, the carriers claim, when 
they were ordered to cease charging rates determined 
by the use to which commodities were to be put. 


The Tuesday morning session was devoted wholly 
to the examination and cross-examination of Mr. Orr 
and C. L. Lingo. The last mentioned is the only wit- 
ness put on in rebuttal. In his cross-examination of Mr. 
Orr, Mr. James referred to his several tables in which 
the gains and losses were balanced, as Mr. Orr’s guesses. 
Mr: Butterfield intervened to stop what he called ques- 
tioning the veracity of the witness.. Mr. James retorted 
that he was not questioning his veracity at all, but 
merely desired to suggest that Mr. Orr is human like 
the rest of the men around him and that he is subject 
to errors. , 

Mr. James said that Mr. Orr’s first estimate as to 
gains under the $2.50 rate for the 161 days from June 
22 to Dec. 1, 1911, amounted to only about $3,000, or 
something less than $10,000 for the year on that basis, 
but that the sixth revision submitted at this hearing 
his estimate had risen.to $112,036. Mr. Orr said that 
the decrease in tonnage from about 1,500,000 to 800,000 
in 1911 was due, in the early part of the year, to the 
profound commercial depression and in the latter part 
of the year to the establishment of by-product ovens 
at Gary and Joliet. He said the commercial depression 
would be temporary, but the loss on account of. the 
by-product ovens would be permanent unless the in- 
creased coal tonnage to supply those ovens brought the 
revenue back to the old level. He admitted that at 
the Buffalo case hearing he had.said it would not be 
possible for the carriers to increase the Chicago rate. 
He told Mr. James he had changed his mind after the 
Chicago rate was increased. 


Facts on Coke Production Presented, 


The hearing on the complaint of the Connellsville 
Coke Producers’ Association, at the,.Tuesday afternoon 
and Wednesday morning sessions, consisted of a recital 
by L. W. Fogg of Uniontown, Pa., of what he believes 
to be the facts connected with the production of coke 
in the Connellsville regién by the independents. He is 
a mining engineer, in addition to being a producer of 
coke, and before he became a producer he was em- 
ployed by the Frick people and other large producers. 
He was put on the: stand by the attorneys who have 
been conducting the Boileau and the West Virginia sus- 
pended rate cases, decided yesterdal, and the complaint 
of the Wisconsin and Inland steel companies. 
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Mr. Fogg was on the stand all Tuesday afternoon, 
Wednesday morning and part of Wednesday afternoon, 
the cross-examination having been begun just before 
adjournment for the noon recess of Wednesday. He 
testified as to the cost of constructing coke plants, the 
value of coking coal lands, and the competition between 
the Connellsville and other fields. 

On cross-examination Mr. Butterfield tried to make 
it appear that there was no real complaint amohg the 
coke producers until after Howard Mannington, one of 
the attorneys for the complainants, went up and down 
among them making speeches to point out to them their 
grievances. Mr, Fogg opined that the producers knew 
they were being hurt, .but they were not all of one 
mind as to what should be done, and that it was neces. 
sary for someone to point out to them what they should 


do. 





Why Postponed 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Washington, D. C., March 18.—Much uncertainty exists 
as to the real underlying reason for the indefinite postpone- 
ment of the express investigation, announced late Saturday 
afternoon. The hearings were to have been resumed on 
March 25. 


The reason assigned is that neither the express compa- 
nies nor the Commission had been able to procure figures 
which were desired for consideration before any other testi- 
mony was taken. At the last hearing there were vague 
reports that something not explicable on any hypothesis 
other than that somebody was attempting to hoax the Com- 
mission was being attempted and that an explosion was 
likely to occur at any time, were in circulation. At that 
time Attorney Lyon pointed out that the Wells-Fargo, 
in presenting what were intended to be typical cities, 
had used stations west of the Mississippi and had ignored, 
substantially speaking, the facts with regard to express 
business east of the Mississippi, so as to make a more favor- 
able showing for the express companies. 


Commissioner Lane did not appear to think much of 
that point at the time, but the admission that the halt is 
now caused by inability to get figures has resulted in a 
suggestion that perhaps it is to straighten out the peculiar 
showing then made that the halt now occurs. 


Another suggestion is that there is a fear that immun- 
ity will be granted if the investigation goes on now. Accord- 
ing to Commissioner Lane’s threat, made at the first hear- 
ing, grand juries were to look into the reasons for over- 
charges. The postponement announcement is as follows: 


“The hearing in the express investigation, heretofore 
set for March 25, 1912, has been postponed to a date to be 
hereafter announced. This postponement is caused by the 
fact that neither the Commission nor the express compa- 
nies have yet been able to secure certain figures which are 
desired for a consideration of the case.” 


START COAL CASE, 


The case of the Clyde Coal Co. against the Penn- 
sylvania Railroad Co. et al. was briefly argued before 
the full Commission, Wade H. Ellis making a powerful 
opening argument for the plaintiffs, A. P. Burgwyn for 
the Pennsylvania Railroad. 
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MILLING IN TRANSIT 





Argument as to Propriety When There Is No 
Through Rate 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON. D. C. 


At the second March 15 session Mr. Kerr, continuing 
argument in the case of the Blodgett Milling Co., urged 
that there could not properly be milling in transit, ex- 
cept on a through rate, and he urges that the carriers 
have not joined in any through rate from Yankton to 
Seattle, not being able to agree on a division. He would 
require the carriers to cancel out these tariffs and 
leave it either to the carriers or the Minneapolis in- 
terests to require a joint rate to Seattle. He thinks 
the Commission can require the Great Northern to put 
in a joint rate from Yankton to Seattle via Minne- 
apolis and turn the traffic over to the Great Northern 
at Minneapolis, although he admitted that, under the 
law as it stands, it cannot be compelled to do so. 


F. B. James, counsel for the Minneapolis interests, 
terms Minneapolis a primary market. He urges that, 
inasmuch as the C., M. & St. P., the Soo Line nor the 
Great Northern do not touch Janesville, Minneapolis 
and St. Paul are the primary markets where the grain 
must go to be conditioned and handled. There is 
nothing in this case to show that Janesville is such a 
market or that it handles any grain at all. He urged 
that, from arguments adduced, it would appear as 
though the Milwaukee Railroad is using Janesville to 
make this case, and that they have utterly failed to 
sustain the case. 





New Complaints Filed 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The following complaints have been filed: 


4713. Canton Bridge Company against the Penn- 
sylvania Company and others. Charge that rates from 
Canton, O.; Pittsburgh, Johnstown and other points 
where it gets its materails to Oklahoma points are un- 
just, reasonable and unduly discriminatory. Demand 
reasonable rates and reparation. 


4717. Board of Trade of Winston-Salem, N. C., 
against the Norfolk & Western. Charge unreasonably 
high rates on coal, carloads, from Pocahontas district 
to Winston-Salem. Demand reduction from $2.10 to 
$1.50. 


4718. Cherokee Lumber Company et al. against the 
Atlantic Coast Line et al. Discriminatory rates on lum- 
ber from North Carolina points through Virginia gate- 
ways to points beyond. Demand reasonable maxima, and 
reparation. 

4719. P. L. O’Reilly and W. S. Bruer & Son of 
Russellville, Ala., and Springfield, Mo., against the North- 
ern Alabama and others. Excessive rates on cedar 
fence posts due to the absence of a joint through rate. 
Demand reparation and reasonable rate. 

4720. The Tennessee Coal Company of Somerset. 
Ky., against the Kentucky & Tennessee and other car- 
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riers. Excessive rates on coal from Freeman to Chat- 
tanooga, owing to failure to absorb switching charges. 

4721. E. M. Beebe of Haston, Pa., against the Chi- 
cago, Milwaukee & St. Paul and others. Excessive rates 
on motorcycle frames from Easton to St. Paul. Repa- 
ration demanded. 


4722. Augusta & Savannah Steamship Company 
against the Ocean Steamship Company of Savannah 
et al. Demand that the Ocean Steamship Company and 
the Merchants’ and Miners’ Line be required to re-estab- 
lish the through routes and joint rates that were once 
in effect via the complaining company’s line from 
Augusta to North Adams, Mass. The demand for the 
relief is said by the petition to be necessary to prevent 
the plaintiff becoming a bankrupt. 


4723. Joseph F. Maxey of Atlanta, Ga., against the 
Baltimore & Ohio Southwestern. Excessive charge on 
shipment of household goods from Leavenworth to New- 
port, Ky., due to misrouting. Reparation demanded. 

4724. Little Rock, Ark., Chamber of Commerce 
against the St. Louis, Iron Mountain et al. Excessive 
rates on cement from St. Louis and surrounding terri- 
tory and from Texas points to Little Rock. _ Demand 
reasonable rates. 


4725. Job S. Walker, Devon, W. Va. against the 
Norfolk & Western. Excessive rates on lumber and 
articles taking lumber rates, from points in Virginia, 
Maryland, Kentucky and West. Virginia to Ohio, growing 
out of what they claim to be incorrect mileages used in 
computing the rates. Demand reasonable rates and 
reparation, 


4726. Wolverine Brass Works of Grand Rapids 
against the Grand Rapids &. Indiana .and others. Ex- 
cessive rates on a shipment of brass: pipe fittings iia 
Grand Rapids to Spokane, Wash. Reparation. 

4715. W. W. Barnard Co, of Chicago, IIl., online 
the Chicago, Rock Island .&: Pacific Railway Co. et ak 
Unreasonable, excessive, unjust: and discriminatory rates 
on carload shipments of moss from. Mather, Wis., to 
Chicago, Ill. Ask for the fixing of maxima to apply to 
future shipments, and reparation. ' 


Chicago Traffic Club Smoker 


‘ 





The final smoker of the winter season was given at 


the Traffic Club rooms, at the Hotel La Salle, Chicago, 
March 19,. over 200 members being present. 


The principal features. of the occasion were ¢am- 
paign speeches by the various candidates for office at 
the annual election, to be held March 26.. Chairmen were 
appointed for the three tickets: now in: the field, Mr. 
L. M. Soudors, for the regular ticket, Mr. Murray Billings 
for the First Members’ ticket and-Mr. C. H. Stevens 
for the Second Members’, or Progressive, ticket. 


Speeches were made by the following candidates 
and representatives: J. Chas. Maddison, W. H. Coch- 
rane, J. A. Tapee, W. H: Wharton, C. T. Bradford, G. A. 
Blair, F. H. Tristram, C. B. Hopper, G. S. McCabe, 
R. C. Ross. 


After the speech making the crowd enjoyed an ex- 
cellent “Dutch Lunch,” with the usual liquid accom- 
paniments. ; 

Interest in the election is at fever heat, and it is 
believed that more votes will be cast than ever before. 
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IOWA GLUCOSE CASE 


Complainants Contend Natural Advantage Are 
Nullified by Existing Rates 


—_—— 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


In the hearing in the complaint by the state of Iowa 
against the Atlantic Coast Line R. R. Co. et al., the opening 
statement was made by Judge G. H. Henderson for the 
state of Iowa Railroad Commission, outlining briefly the 
interests involved in the case, namely, the state of Iowa 
and the Clinton Sugar Refining Co. and the J. C. Heubinger 
Bros., sugar refiners, of Keokuk. It is alleged that the 
rates on glucose are excessive and unreasonable in and of 
themselves, and discriminatory not only as to these two 
manufacturers, but as to the respective localities. These 
two refineries are located in the midst of the corn belt in 
Iowa; they have milling in transit up to the Mississippi 
River, and no farther. Corn is carried at the corn rates at 
16 cents and % cent of the milling-in-transit. The rates to 
the seaboard on glucose are 25 cents for domestic and 22% 
cents for export. The discrimination is in the fact that the 
rates on glucose are such that it and its products have to 
pay a difference in favor of the eastern manufacturers of 
81% cents on domestic and 9 cents on export, and it is this 
discrimination and preference that is the basis of the claims 
in this case. Proof will tend to show that the natural ad- 
vantages which complainants enjoy by reason of being 
located at the source of supply have been taken away by 
the railroads, and it has frequently been decided that this 
is something carriers have no right to do. It will be shown 
that if complainants are to remain in their business there 
must be some adjustment of these rates with the railroads. 
The matter has been deemed of such importance that the 
railroad commissioners of Ohio and the state officials have 
offered their services in the matter. 


H. A. Taylor, for the Erie and allied interests, denied 
in toto that rates are unreasonable or discriminatory, nor 
have the manufacturers of similar products at Edgewater, 
N. J., any advantage in rates except as to material laid 
down in New York Harbor. 

J. A. O’Halloran, of the Clinton Sugar Refining Co., 
and its traffic manager was placed on the stand, and testi- 
fied that they began operations in 1906, for the manufac- 
ture of glucose, corn oil, corn oilcake, corn oilmeal and 
gluten feed, with an investment of $1,250,000, and a daily 
capacity of 14,000 bushels of grain. He testified as to con- 
ferences which they have had with the railroads on various 
occasions, in attempts to adjust the alleged inequalities. 
At a meeting held in 1908, when other carriers, includ- 
ing the Nickel Plate, Wabash and one other, had agreed 
to a reduction to a 21%-cent rate, the Erie announced that 
it wouid not concur. That agreement never was consum- 
mated. The Edgewater, N. J., interests are granted a 
milling-in-transit privilege on corn originating west of Chi- 
cago, on the export rate. It costs 8% cents more for the 
Iowa manufacturers to get into New York than it does the 
Corn Products Co. on export and of 9 cents on domestic. 

During the nine months from Jan. 1, 1911, they shipped 
to Buffalo, Pittsburgh and points east 32,852,132 pounds of 
glucose, of which 64.7 per cent moved all-rail, on which the 
freight charges amounted to $69,704.50, and on which their 
claims only amounted to $118.85, or .017 of 1 per cent of 
the value of the products. This is considered very low, in 
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view of the fact that glucose can be shipped in almost any 
cars. The annual consumption of glucose, domestic, at New 
York is 80,000 barrels, and about 160,000 barrels for export. 
In 1911 they shipped to New York 3,107 barrels for domes. 
tic consumption and 6,224 barrels for export; their tota] 
output is about 200,000 barrels of glucose apnually. 

Mr. Taylor, in connection -with tables offered by Mr. 
O’Halloran, showing advantages enjoyed by the Edgewater 
plant under present tariff arrangements, endeavored to 
show that the tables were based on “theory.” Mr. O’Hal- 
loran stated they were based on published tariffs; Mr. Tay. 
lor said “they were based on a theory based on a tariff, as 
they would show such conditions did not exist.” Judge 
Henderson promptly got a laugh at Mr. Taylor’s expense 
when he remarked that he “always understood that carriers 
have no right to charge freight rates except as per their 
published rates.” 

He also showed that syrup manufacturers at Philadel- 
phia, Pittsburgh and other points are at a disadvantage as 
to their source of supply, the Edgewater rates being lower 
than other rates to those points. 


By comparison offered, it was shown that the per-ton- 
per-mile rates from Chicago to eastern towns varies from 
.596 cent per ton to Syracuse to .770 cent to Pittsburg, while 
for Edgewater they only amount to .314 cent to Pittsburgh, 
up to .650 cent at Syracuse. 

Mr. Taylor attacked some of the statements offered as 
to certain rates on glucose, as to points at which they have 
no manufacturing plants, to which Mr. O’Halloran showed 
that they were offered following an opinion of the Commis- 
sion in the Decatur case and to show that under present 
published rates capital is deterred from making any further 
investment under the present inequitable and _ illogical 
arrangements of rates. 

The counsel present for railroads include H. A. Taylor, 
Erie Lines; E. S. Ballard, New York Central Lines; James 
Sutton, Pennsylvania interests; R. V. Scott, Chicago, Bur- 
lington & Quincy, and C. C. Wright for the Chicago & 
Northwestern. 


Western Union Answer 





The Western Union Telegraph Co. has filed its 
answer to the complaint of the Postal. In a general 
way it is a denial of the charge that the Western Union 
discriminates against the Postal. The Western con- 
tends that, in receiving a message from the Postal 
originating at a point where both companies have a 
receiving office and going to an exclusive Western 
Union destination, the three extra words indicating the 
transfer point are necessary for the protection of it- 
self, the sender, and the receiver. 


To illustrate the point, when the Postal receives 
a message in Baltimore destined to a point in Virginia 
where the Postal has no office, the Western receives 
it at Washington and writes in after the date line 
Baltimore the words “via Washington, D. C.” If it was 
a ten-word message on which the Postal received the 
ten-word rate, when it is turned over to the Western 
the latter company charges the Postal the full ten-word 
rate plus the charge for the three additional words 
indicating the transfer point. 

The respondent company in its answer remarks 
that it maintains about 1,700,000 miles of wire, 215,000 
miles of poles, and about 25,0000 offices, while the Postal 
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has only 300,000 miles of wire and about 3,500 offices. 
It further remarks that these Postal offices are in the 
larger cities, which furnish approximately 80 per cent 
of the telegraph business of the United States. 

The Western further remarks that 21,500 of its 
offices earn only $25 per month, or less; that the Postal 
pears none of the expense of maintaining the 1,400,000 
miles of wire connecting offices in places where the 
pusiness is unremunerative, but necessary, in order that 
what the Western Union calls “universal service” may 
be given. 

The respondent company contends that in the en- 
forcement of its rule requiring the three extra words 
indicating the transfer point it treats the Postal as it 
does every other telegraph company under like condi- 
tions and circumstances. It makes its denial as broad 
and sweeping as possible, arguing that its failure to 
require cable companies to pay a charge on words 
indicating the transfer point is not a comparable case, 
because every telegraph company and every receiver of 
a cable message knows that the cable companies ter- 
minate in New York City and there is no necessity for 
indicating the transfer point. It further contends that 
the rule against which the Postal complains is reason- 
able and fair and makes the charges for such addi- 
tional words only because the complainant insists upon 
delivering messages at points other than the regular 
transfer places. 

The Western Union denies that its rates are un- 
just and unreasonable. To uphold its contention that 
they are reasonable it cites the fact that the Postal 
publishes to nearly all points the rates that were made 
in the first instance by the Western Union. 





Jersey Coast Resort Rates 


In the case of the Merchants’ and Manufacturers’ 
Association of Baltimore against the Atlantic City Rail- 
road Co. et al., the opening argument was made by 
A. E. Beck. This involves passenger rates from Balti- 
more to Atlantic City, and which are said to unduly 
discriminate against Baltimore. From 1892 to 1906 there 
was a fare of $6, good for six months. On June 1 they 
established fare, via ferry, of $6 for 15 days, and 
$6.75 for six months, $6.50 and $7.25 by the Bridge; 
yet from New York to Atlantic City of $5, which, it is 
claimed, was forced by, the Central Railroad of New 
Jersey. Yet, in round numbers, during last year Central 
sold 17,000 and the Pennsylvania 82,000. 


It developed under examination that there is no one- 


line route to Atlantic City from either Baltimore or New 
York. 


It is urged that the present fares between Baltimore 
and Atlantic City are nothing more than a combination 
of locals and are not special excursion rates; that the 
fare from New York is normal for the distance and pur- 
pose, and is not influenced to any appreciable extent by 
competition. 

W. E. Coleman appeared for the B. & O., Pennsyl- 
vania and the Atlantic City Railroad. He attacks any 





idea that the rate should be brought down to the New 
York rate on a mileage basis only. It seems “queer” that if 
there are complaints, yet only one witness was produced 
at the hearing. He also attacks the mileage, as between 
New York and Atlantic City the distance is 137 miles 
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and between Baltimore 153 miles. The fares result in 
a rate per passenger mile of 1.8 cents between New 
York and Atlantic City and 1.9 cents between Baltimore 
and Atlantic City. 

W. L. Kinter appeared for the Atlantic City Railroad 
Co., and made a general plea of poverty and disadvan- 
tageous circumstances and conditions. Their division of 
the rate is the same to Baltimore as to New York. 

Henry W. Bikle of the West Shore and the P., B. 
& W. and the Seashore Road says there is only one 
ground of attack, namely, mileage, as compared with 
New York, and he asserted, very vigorously, that the 
New York rate is the direct result of competition, espe- 
cially as to the many other New Jersey coast resorts. 
He urges as another reason why there should be no 
cut is that the West Jersey only pays 5 per cent, which 
is not a fair return on the investment. These rates are 
comparable with every other rate over their system 
except the New York rate. 


Chicago Transportation Luncheon 


Several hundred members were present at the Thurs- 
day luncheon of the Chicago Transportation Club at the 
Great Northern Hotel, the main dining-room being com- 
pletely filled. President Frank T. Scanlan was greeted 
with applause when he referred to the recent passing of 
the one thousand mark by the membership. 


The speaker of the day was D. R. Forgan, president 
National City Bank of Chicago. He emphasized the 
American need for appreciation of the value of the spirit 
of interdependence, and congratulated the Transporta- 
tion Association on having recognized this by admitting 
representatives of shippers. His talk was on the so- 
called Aldrich plan for currency reform, which, he stated, 
represented the combination of the. best financial wis- 
dom of all countries in an attempt to solve the needs 
of America and produce a system which will render 
panics impossible. Four things have been the cause 
of our panics in the past. 


First. Our currency system has no elasticity. Sec- 
ond. There is no mobility of reserves. The reserves 
scatter as soon as anything happens of an unpleasant 
nature, just at the moment when they ought to coalesce. 
Third. There is a lack of liquidity of bank assets, 
Fourth. There is no centralization of bank power so 
closely allied to government that the very fact alleviates 
fear. 

Mr. Forgan sketched briefly the manner in which 
the National Reserve Association’s plan will do away 
with these unpleasant conditions, and urged the impor- 


tance of the subject to the business interests of the 
country. 





SUSPENDED TARIFF. 


The Minneapolis, St. Paul & Sault Ste. Marie Rail- 
Co. has filed with the Interstate Commerce Com- 
mission a tariff to become effective March 21, in which 
they propose to increase the present switching charges 
of $2.20 per car on carload freight shipments at St. 
Mary’s between the M., St. P. & S. S. M. Ry., Canadian 
Pacific and the Duluth & South Shore, to a flat rate of 
1 cent per hundred pounds. This would mean an in- 
crease to $6 and $7 per car on steel and iron and similar 
heavy-weight materials. The Commission has suspended > 
the tariff pending an investigation to July 19, 1912. 


way 




















































Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this department we shall answer simple questions re- 


lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Limitation of Overcharge Claims. 

Missouri.—‘Please advise if a carrier can legiti- 
mately decline claim is filed for overcharges, account of 
error in rate caused principally through error in mis- 
classifying, on interstate shipments which moved prior 
to two years before claim was presented.” 

“All “complaints for the recovery of damages shall 
be filed with the Commission within two years from the 
time the cause of action accrues and not after,” so 
reads the act. An overcharge, that is, collecting a 
rate in excess of the carrier’s published tariff, is in the 
nature of an action “for the recovery of damages;” 
therefore, is not recoverable before the Commission 
after two years. But such action is also maintainable 
in either state or federal courts, and, when so insti- 
tuted, is governed by the statute of limitations in force 
in the state in which it is brought. 

ce * — 


Bills of Lading Should Bear Date of Receipt of Shipment 
by Initial Carrier, 

Chicago.—“A shipper’s plant is located upon the 
tracks of a switching road which does not issue bills 
of lading, but simply gives memorandum receipts for 
shipper’s carload freight. Should bills of lading be of 
the date of receipt by the railroad or of the switching 
road?” 

If shipment is routed through under a joint rate, or 
the railroad company absorbs switching road’s charges, 
the bills of lading should be dated of the day when 
switching road accepts shipment. However, in through 
shipments this point is not material, since the Carmack 
amendment to the act fixes the liability of the carriers. 

e + *. 
Statute of Limitations. 
mission in Reparation Cases. 


Tennessee.—“‘The statute of limitations bars claims 
not presented to Interstate Commerce Commission 
within two years. Does this also bar action in court 
of law, state and federal, on claims not presented or 
passed upon by the Interstate Commerce Commission 
within the prescribed time of two years? Does any 
right of action lie in the courts with regard to damage 
or reparation resulting from rates claimed unreasonable, 
or the application of the fourth section, until passed 
upon by the Interstate Commerce Commission, and if 
not presented to the Commission within the two years 
as prescribed, does this failure forever bar any re- 
covery in any court?. Has the United States Supreme 
Court or Commerce.Court passed upon this particular 
question?” 


Primary Jurisdiction of Com- 


The act reads: 


“All complaints for the recovery of 
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damages shall be filed with the Commission within two 
years from the time the cause of action accrues,” ete, 
This period of limitation relates to such actions only 
as are filed with the Commission, and not to those that 
are properly maintainable in a court—the latter would 
be governed by the limitation period of action for dam. 
ages as provided by a statute of the state within which 
the action is instituted. 

The leading case of the jurisdiction of the Commis. 
sion to award damages is Texas & Pacific Ry. Co. ys, 
Abilene Cotton Oil Co., 204 U. S., 426, decided Feb, 
26, 1907, by the Supreme Court of the United States, 
In that case the court held: “A shipper seeking rep. 
aration predicated upon the reasonableness of an estab- 
lished rate must, under the Act to regulate commerce, 
primarily invoke redress through the Interstate Com. 
merce Commission, which body alone is vested with 
power originally to entertain proceedings for the altera- 
tion of an established schedule, because the rates fixed 
therein are unreasonable.” As a consequence, an action 
for reparation is forever barred unless presented to the 
Commission within the prescribed two years’ period. 

It was, however, recently held by the United States 
Commerce Court, Russe & Burgess vs, Interstate Com. 
merce Commission et al., that an order of the Com. 
mission denying reparation is reviewable in said court, 
when the same is the result of a clear misapprehension 
of the law, which renders it invalid. 

* * * 


Right of Owner of Goods to Change Their Destination. 


Virginia—“A shipper in a city in Ohio made a 
straight shipment of carload of salt to .consignee in 
South Carolina, routed via A. B. C. Railroad, Richmond, 
Va., and X. Y. Z. Railroad. While car was en route 
consignee wired A. B. C. Railroad agent at Richmond, as 
follows: ‘On arrival at Richmond please deliver car 
salt, PM 7761 to L, C. A. Railroad.’ In view of the 
fact that bill of lading issued by initial line to con- 
signor was specifically routed care of the X. Y. Z. Rail- 
road at Richmond, did the consignee have the right to 
divert this car in transit, and did the initial line have 
the right to disregard routing shown in bill of lading 
upon the request of consignee?” 

Assuming that the shipment was a straight con- 
signment and that the consignee thus became the legal 
owner of the same from the moment that it was deliv- 
ered to the initial carrier, it tollows as a legal right 
that the owner of the shipment may countermand any 
directions that may have been given as to their con- 
signment, and may at any time during the transit re 
quire of the carrier their delivery at the changed des- 
tination point, unless it can be shown that the demand 
was not received by the carrier before the shipment 
reached the stopping point from: which a diversion is 
sought. 

* . * 
Commodity and Class Rates Compared Via Different 
Intermediate Routes, 


Kansas.—“‘There are two rates in effect from 2 
given point to a given point, applying over different 
intermediate lines, and the carriers do not reserve in- 
termediate routing in either instance, and both are rea- 
sonable routes. One rate is a class, and the other is 
a commodity rate, the latter being the higher. On un- 
routed shipments please advise over what route the 
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carrier is obliged to forward a consignment, taking the 
above circumstances into consideration.” 


We know of no decision or ruling by the Interstate 
Commerce Commission in any case determining the par- 
ticular point that you submit. Rule 7 (a), Tariff Cir- 
cular 18-A, in providing that a commodity rate takes 
precedence over a class rate, in our opinion, governs 
only in cases when the carrier’s tariff provides both 
a class. and commodity rate via the same route, on 
shipments moving in the same direction and between 
the same points, so that both carrier and shipper may 
know which one of two conflicting rates will lawfully 
apply. When, however, there are two available and 
practicable routes open to shipper via intermediate lines, 
and no conflict of rates occurs by reason of the carrier’s 
tariff providing a class rate via one line and a com- 
modity rate via the other line, there does not appear 
to be the same necessity for the application of rule 7 
(a). In such instances, the liability imposed by the 
Commission on carriers for misrouting shipments con- 
cerning which no specific instructions are given by the 
shipper. would have general application. This rule is 
that if the carrier sends the shipment via a more ex- 
pensive route, such action is prima facie without justifi- 
cation and constitutes a fair basis for reparation. (Poor 
Grain Co. vs. C., B. & Q. Ry. Co., 12 I. C. C., 418.) 


Political Convention Rates 





The Central Passenger Association, at its meeting 
on March 13, took up the question of fares to the na- 
tional conventions of the Republican and Democratic 
parties, at Chicago and Baltimore, respectively. The 
decision was in line with the general policy of the asso- 
ciation, granting nothing less than two cents a mile to 
conventions throughout the country. 


It is not unlikely that delegates and others going 
to the Democratic convention will take advantage of 
special fares to Atlantic coast resorts, which are under 
two cents a mile, and provide for a stop-over at Balti- 
more. Summer tourist fares, which will be in effect 
during the Republican national convention in Chicago, 
Will be open to those attending the gathering. 


Those in charge of the Prohibition national conven- 
tion, to be held in Atlantic City, N. J., July 10-12, re- 
ceived the same treatment, so far as a special fare is 
concerned. Instead of taking special action, it was 
decided to refer them to the Atlantic coast résort fares, 
which will be in effect at that time. 


Homeseekers’ excursion fares to points in the north- 
ern peninsula of Michigan were placed on the basis in 
effect last year. This provided for fares ranging between 
$6 and $8, round trip, from Chicago. The fares will be 
in effect between March 19 and September 10. It also 
Was decided to enforce a fare of two cents a mile in 
each direction for the convention of the Fraternal Order 
of Eagles, to be held in Cleveland. 


No action was taken on the subject of establishing 
charity rates on the basis of two cents a mile. It is 
expected that a majority of the lines connected with 
the Central Passenger Association will continue a policy 
of either granting a half fare or giving free transporta- 
tion at their discretion in charity cases. 


DISPUTE AMONG; RICE MEN 


New Orleans Contends That Houston Has an 
Advantage and Houston Talks Back 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


The complaints arising from the long-standing dis- 
pute between the rice men of New Orleans and Houston 
came before the Interstate Commerce Commission for 
argument recently. It was a peculiar situation that 
confronted the Commissioners when they looked at the 
briefs before them. The first was the complaint of the 
National Rice Trade and Development Association of 
Houston, complaining against the adjustment of rates 
in and out of New Orleans on the allegation that they 
give New Orleans an undue advantage over them, In 
that case the New Orleans rice interests intervened. 

The other complaint was that of the New Orleans 
Board of Trade complaining against the fact that rates 
on rough and cleaned rice into New Orleans from Texas 
points are the same, thus making it impossible for the 
New Orleans millers to compete with the Houston 
millers, because they have to pay as much on rough 
rice bound to their mills as the Houston millers have 
to pay on their finished product going toward New 
Orleans. The Houston people intervened in that case, 
taking the ground, that that adjustment between the 
raw and finished products is all right. 


The complaint of the Houston interests, however, 
went farther. They asserted that the practice of the 
railroads in making rates to competitive points east of 
the Mississippi, by means of a combination of rates to 
the river and then a through rate eastward, had the 
effect of shutting Houston out of several markets. 


George H. Terriberry appeared for the New Orleans 
people, Sam H. Cowan for the Texans, Nelson W. Proc- 
tor for the Louisville & Nashville, and F. H. Wood and 
H. A. Scandrett for the lines west of the Mississippi. 
The carriers west are on a little different footing from 
those east of the river. The system they used in mak- 
ing rates to New Orleans and highly competitive points 
is the one they have been using for many years, and 
the Commission has thus far declined to disturb it. 

The carriers in their arguments contended that they 
have done everything they possibly could for Houston, 
and that the rates on rough and cleaned rice being 
the same is one of the evidences of their desire to give 
the Texans every possible facility for getting to the 
competitive markets. Mr. Wood contended that the 
addition of the differentials over New Orleans is fully 
warranted by conditions. Judge Cowan suggested 
that the only comparable rates are inbound grain rates 
to Houston and outbound rates on cleaned rice. Taking 
that measure, Mr. Wood remarked that on such a basis 
the Houston rates are ridiculously low. He called at- 
tention to the fact that the flour rate from St. Louis to 
Houston is 36 cents, while the cleaned rice fate to St. 
Louis from Houston is only 24. 

Mr. Proctor called attention to that part of the tes- 
timony which shows that 75,000 bags of rice went to 
St. Louis from Texas and Louisiana. Only 5,000 bags 
went forward from New Orleans and the rest of the 
business was evenly divided between Louisiana and 
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Texas mills. He said that the poor condition of the 
rice industry is due entirely to the overconstruction of 
rice mills, and not to anything done by the carriers. 

Mr. Terriberry argued the case for the New Orleans 
Board of Trade on the broad proposition that it is 
ridiculous for a carrier to make as high a rate on the 
raw as on the finished product. He said that it requires 
no argument on that score. The suggestion that the 
discrimination be removed by increasing the rate on 
clean rice would not do, because the figures show the 
earnings of the Santa Fe are now higher on transporta- 
tion eastward toward New Orleans than they are on the 
rest of the system. 


Joint*Rates for Flour City Line 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

The application of the Flour City line for an order 
directing the establishment of through routes and joint 
lake and rail rates by way of its steamers and the 
Lehigh at the Buffalo gateway is again on hearing. 

Two phases of the matter have been brought up 
thus far, namely, the physical characteristics of the 
carriers that are resisting the attempt of the new steam- 
ship line to engage in the business, and, second, the 
financial responsibility of the men who are organizing 
the Flour City Line Steamship Co. As to the first 
phase, W. P. Trickett, traffic manager of the new steam- 
ship line; Mr. Moore, Pillsbury agent at Buffalo; Mr. 
Terry, another flour mill agent at the same place; Mr. 
Pierce, an elevator man at Buffalo, and Mr. Noble of 
the Mutual Transit Co., the so-cailed steamship trust 
corporation, have been examined. 


E. E. Williamson, a traffic man associated with the 
firm of which Mr. James is a member, was put on the 
stand to show why, under the law, the Lehigh, in 
connection with the Flour City Line, would make up 
the “practicable route” referred to in the statute. Messrs. 
Seager and Bowles on cross-examination tried to make 
him put himself in the attitude of declaring that the 
Pennsylvania and Lackawanna are impracticable routes 
because of their greater mileage, but he insisted upon 
framing his replies so as to have them taken in con- 
nection with the language of the section covering the 
subject of through routes and joint rates that may be 
ordered by the Commissioners. 


Just before the noon recess, on Tuesday, H. E. 
White of Minneapolis, secretary of the new steamship 
company, was put on the stand, and submitted as part 
of his testimony exhibts showing the charter of the 
company, its application for permission to amend’ its 
charter so as to strike out that part of it which author- 
izes it to be either a private or a public carrier, and, 
finally, the subscription ‘lists showing the stockholders, 
the amounts they have subscribed and the diversity of 
business interests they represent. 


Examiner Boyle wanted to know whether there is 
any question as to the financial ability of the new com- 
pany to carry out the obligations that would rest upon 
it if the Commission ordered a through route and joint 
rate. Mr. Bowles said there certainly is. Mr. White 
said that not a dollar has been paid in by the stock- 
holders, but that the men organizing the company have 
borrowed the money needed to carry on the works of 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 







Vol. IX, No. 19 




















































the company from the banks, who never even suggested 
they might not be able to repay it. 

“We've got the money to pay the $7,000 Dill the 
Lehigh has against us,” observed Mr. White, “and wo 
will be glad to be relieved of it whenever the Lehigh 
will draw a bill against the steamship company.” 

Judging from the manner in which the witness made 


that remark, the promoters of the company would like 
nothing better than to have the Lehigh recognize the 
existence of the company by rendering a bill for the 


freight on the flour brought down by the Lackawanna 
and sent to New York over the Lehigh, which trans. 
action, the railroad attorneys assert, was not to have 
been mentioned to the prejudice of the Lehigh. 


January Receipts and Expenses 


Official returns for the month of January received 
by the Interstate Commerce Commission up to March 14, 
covering about 93 per cent of the steam railway mileage 
of the country, show that the total operating revenues 
for that month were $203,143,118, and the operating ex- 
penses $158,911,489. In comparison with January, 1911 
this is a decrease of $2,886,149 in operating revenue 
and an increase of $4,205,871 in operating expenses. 

Net operating revenue amounted to $44,231,629, 
which is less than for January, 1911, by $7,092,020. This 





is an average decrease of $34 per mile of line for the 
month, or 15 per cent; and an average decrease per 
mile for each day of the month of $1.11, the net oper- 


ating revenues averaging $6.26 per mile per day in 
January, 1912, as compared with $7.37 for January, 1911. 
The decrease was most serious in the South, where it 
amounted to 19 4-10 per cent; almost as serious in the 
West, where it amounted to 17 7-10 per cent; in the 
East it was 10 7-10 per cent. These net operating 
revenues are gross profits, out of which must come 
taxes, rentals, interest on bonds, appropriations for bet- 
terments, and dividends. 

Taxes for January amounted to $9,579,337, an aver- 
age of $42 per mile. 

These results for January summarize for all the 
railways per mile of line for the month as follows: 
Total operating revenues decreased 2.8 per cent; oper: 
ating expenses increased 1.3 per cent; net operating 
revenues decreased 15 per cent; taxes increased 11.7 per 
cent. 

The foregoing compilations are taken from the sum 
mary of revenues and expenses of the railways for 
January issued by the Bureau of Railway Economics. 
This summary also states that the net operating revenue 
per mile of line for January, 1911, was 7 per cent less 
than for January, 1910. Therefore, the average net oper 
ating revenue per mile of line for January, 1912, was 
over one-fifth less than for January, 1910. 


WESTERN CLASSIFICATION HEARING ENDED AT 
ST. PAUL. 

It is understood that the hearings before the Minne 
sota Railroad and Warehouse Commission, which were 
in progress at St. Paul last week, have been closed. 
Representatives of drug houses and paper dealers were 
expected to file written briefs. Apparently the only 
other industry represented was the implement industry, 
and it is considered remarkable that other interests 8° 
heavily affected did not put in an appearance and pre 
sent their views. 
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A Proposed Gradual Change to a Uniform Scale = 44+ disruption of traffic or extraordinary expense. 
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UNIF ORM CLASS NUMBERING plan by which a gradual change from the present chaotic 


medley of classes to a uniform scale can be made, 
without any material changes in the ratings, and with- 


Your 
Without Changing Ratings committee believes that no decision as to the feasibility 


of uniform ratings can ever be intelligently made until 

In THe TRArric WorxLpD of March 17, in our report’ this essential preliminary work is accomplished. Your 
of the proceedings of the National Industrial Traffic committee recommends the printing of these schedules, 
League in the La Salle Hotel at Chicago, we said, in a and their distribution among our members with letter of 
note, that we intended to publish in this week’s issue explanation, requesting their views as to the feasibility 
the tables in extenso embodying the plan recommended of the plan, further consideration to be taken at the next 








by the Classification Committee. meeting of the league. 
We reprint below the letter of transmittal from that Respectfully submitted, 
committee, followed by the tables: Classification Committee, 
Chicago, March 13, 1912. D. O. Ives, Chairman; 
The Classification Committee recommends that the J. M. Belleville, 
league reaffirm its former position, namely, that it is J. M. Guild, 
unprepared to make any recommendation at this time, P. M. Hanson, 
as to actual uniformity of ratings, but that steps ought W. J. Evans. 
to be taken at once to provide for a uniform scale of Mr. T. A. McGrath, Minneapolis, 
numbering classes. Mr. H. J. Wilson, Kansas City, 
We therefore submit a rough draft of a tentative present by invitation. 
MEMORANDUM. 


Showing Rates to Points in Southern Classification Territory, as Issued in Present Tariffs, Compared With Uniform Classification 
Ten-Class Plan. 


PLAN No. 1. 


Present, per 100 pounds. Proposed, per 100 pounds. 
From Boston, Mass., to— 
1 2 3 4 5 6 A B Cc D E H F 1 2 3 4 5 6 7 8 9 10 


1 2 3 4 H 5 B 6 Cc A 
Albany, Ga........ 10 93 83 68 56 44 36 48 40 39 58 60 78 108 93 838 68 60 56 48 44 40 36 
Augusta, Ga....... 96 «681 70 68 47 37 28 42 32 31 438 54 61 oe 81 70 68 S4 4 4 3 @& 28 
Dublin, Ga......... 102 Ss 91 §1 66 55 43 34 47 35 34 52 58 68 102 91 81 66 58 655 47 43 35 34 
Fort Gaines, Ga...114 98 86 73 60 49 36 48 40 39 58 68 78 114 98 86 73 68 60 48 49 40 36 
Birmingham, Ala..114 98 86 73 60 49 36 48 40 39 58 68 78 114 98 8 7 68 60 48 49 4 36 
Decatur, Ala....... 116 100 88 7 62 51 38 50 £42 41 60 70 82 116 100 88 7% 70 62 50 51 42 38 
Knoxville, Tenn...100 85 70 55 48 40 36 40 36 36 48 65 72 100 8 70 55 55 48 40 40 3% 36 
Opelika, Ala....... 108 95 84 69 57 4 36 48 40 39 58 68 8 108 9% 84 69 68 57 48 45 40 36 

7 ‘ 5 : 8 


Prattville, Ala..... 120 105 92 


A. & W. P. local stations— 


College Park, Ga..121 107 96 78 5 62 44 56 45% 44 67 70 89% 121 107 96 78 70 65 56 52 45% 44 
Stonewall, Ga..... 123 109 98 80 67 53 45 57 46 44% 69 72 90% 123 109 98 80 72 67 57 53 46 45 
Fairburn, Ga...... 125 111 99 82 68 54 46 58 47 45 7% 4 92 125 lili 99 $8 7 68 G8 8&4 @ 46 
Palmetto, Ga...... 127 113 101 84 69 55- 47 59 47 45% 71 7 93 127 113 101 84 7 69 59 55 47% 47 
Coweta, Ga....... 129 114 102 8 70 55 47 59 47 45 72 77 98 129 114 102 8 77 7 659 55 47% 47 
Madras, Ga........ 131 116 104 87 71 56 48 60 47% 438% 73 %7 91 131 #116 104 87 79 71 60 56 47% 48 
Moreland, Ga...... 127 113 101 84 69 55 47 59 47% 43% $71 7 91 127 #+113 «101 84 76 69 59 55 47% 47 
St. Charles, Ga....127 113 101 84 69 55 47 59 47% 465 71 #7 93 127 113 101 84 76 69 59 55 47% 47 
Grantville, Ga..... 125 111 99 82 68 54 46 58 47 45 76 4674«=«6©92)0S 125 «111 «©6980 82.lCUKACBCKKGCCSGSACCiéKT 46 


7 
Hogansville, Ga...123 109 98 80 67 53 45 57 46 44% 69 72 90% 123 109 98 80 72 67 5ST 58 46 45 
Gabbettville, Ga...120 106 94 77 64 51 42 54 44% 42% 65 70 87 4120 106 94 77 70 64 54 51 44% 42 


1 Se eo te ee ese A 
ss tein asd Agden < eaec's (Adie ® hob ies Vas RE abe Fe as bale ae nw 0 105 93 83 76 69 60 56 48 44 36 
de OO, a Cal, ee al atts hs te te eee ea ce ee re meee One 9% 81 70 68 658 54 47 42 37 °'S 
ae SEG, Mink vce back SOME MROE Dy Gob chee CRUE ba eer bas eb Rae aa aioe 102 91 81 73 66 58 55 47 48 34 
ERO iy ae eerie eS RL PRA yee BS HF PS 114 98 86 80 7 68 60 48 49 36 
DE, 5. . oa bine es Eee sharon Cah cacal cece cetecen tS shoe lec ateeee tesseves 114 98 86 80 73 68 60 48 #49 36 
ARE RES SRR ee ON ER INA YY Hie Aa EO OEE OS A SRE AOTC 1146 100 88 8 1% ...62 8-2 Oe 
NS. so. oles v oss Cols Loess babba es baden Sia koe set eERe en tee Tatas cas « 100 8 70 638 55 55 48 40 40 2&6 
lS ne, ei Bll ek Ie oki cian sn cere Soe Caide 4 108 95 84 76 69 68 57 48 43 36 
gg alti ecg alert pl tea pet Se Aled BIE Soe iin nda AP ad 120 10 93 8 77 73 6 583 58 4 
A. & W. P. local stations— 
aR at Re Ss SE Si Sa apg ARNO EE ap OEM A, 5 gee Benen Kee une AMER! 121 107 96 87 78 70 6 S86 G2 4 
DUE, Lose. Oho suite 5s Rpwaline sn obi kad iailiagt delete WaGSe « hdd ss lbbasabbeuics 126 111 95 91 82 74 6&8 68 54 4 
ai peel ORB RRA Webi 5 F< eae ASRS «| RNR ai “pps aie aaa ae 127 113 101 93 84 76 69 59 55 # 47 
Ir, Ae Ut ik SW, ORO , 6 ea Ua ene eC aun CR OMW CEG y BSS e Neb Eca we Uae c 131 116 104 9 8% 7 ‘TT -60 ‘S6 *@ 
Ne en ie see Le tenes aves anlew 128 109 98 89 80 7 67 87 5&8 -& 
ES Oe a ee ae Oe ae, See Oe as optibes anths cae bos cs 120 106 94 86 77 70 64 #54 51 £42 
a PLAN No. 3. 

Boston to— 

1 2 3 4 5 6 7 8 9 10 11 12 

1 2 3 New 4 H 5 B: - - A New 
SIS. Cb O oe. GES | uc cibcleeas ecbeaes 105 93 83 76 68 60 56 48 44 40 36 33 
BIO es, owe esinc sh tsmaadear 114 98 86 80 73 68 60 48 49 40 36 33 
MPU TMM © Ss 0 48.. < coc aves ce'hecese@es 100 85 70 63 55 55 48 40 40 36 36 33 
IN era ccc aa dualbe ate leans 120 105 92 85 77 73 65 53 53 45 41 38 
a oe. Ra's oo vin ecw nen baum toe 127 113 101 93 84 76 69 59 55 47% 47 43 
MOM MUN Ud. ks cbc cuaeesed eaecaners 120 106 94 86 17 70 64 54 51 44% 42 39 


Plan 3 is the same as plan 1, except that it provides for an intermediate class between third and fourth class rates and a 
New class (12), 90 per cent of Class (11) A. 
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‘ BASIS 
For Changing Present Tariffs Governed by Southern Classification to Conform to Uniform Classi 
PLAN No. 1. PLAN No. 2. 
For Southern Classification Use Uniform Classification For Southern Classification 
Class lass 
1 1 
2 2 
3 3 
4 4 
6 5 
8 6 
10 A 
7 B 
Make flour and grain the Cc 
same or commodity on t 9 D 
grain. 
E Classify beer sixth class E 
“Uniform.”’ 
H Classify whiskey fifth H 
class “Uniform.” .7 
F Flour in barrels, double Fr 
class, 9 


~<a = | 
- 


NOTES. 


Plan No, 1 provides for all articles in Southern Classification without change of rate except— 


Beer. 
Grain: 


Flour in barrels: 
pounds for barrels, 100 pounds % barrels. 


ale and ginger ale: 
(c. L. only). 

Rates would be advanced about 1 cent per 100 pounds, or could be covered by commodity rates. 
rate double the rate in bags; estimated weight, 200 


Practically no C. L. movement to local stations. 


Rates would be slightly advanced, making the barrel 


Vol. IX, No. 12 


— 
eo > O-I Nero 


Plan No, 2 does not provide for grain, grain products and beer; makes a new class between third and fourth class. 









PLAN No. 3. 
Applied to State Railway Commission Tariffs. 
Virginia Commission. 1 2 3 4 5 6 7 8 9 
Southern Railway Tariff— 1 2 3 4 H 5 B 6 

2 a, dit MeN EN ees Coden <bienikovecec do hateasedddewedio’ ses 9 212 10 8 e% 6 6 5 4 4 
PET Ton. 266 ose sob abd ade ore eb eeesssesesederbcesiaseete® P 19 15 ak 13 13 11 10 10 
Sh CaS eeePbs 00d 06 DOSER SCO ee ccc eUNC SU ECE Ce DESO C REE KS re 24 19 4 16 16 14 10 10 
Aid ied Gitie bn we¥ 0 bus 6 OMe nee 0 ebieeeddccenee és onesesed be 34 27 we 18 18 16 15 11 
i. cece We ct Dales ces betees cncepectencasdes taveneepobs 44 34 ‘a 24 25 20 20 16 

North Carolina Commission. 

Southern Railway Tariff— 

i 220. eee sae Mo enGee > ba 6d sve vows Cee etaseebadéns wea abd 15 13 10 8 8 8 6 6 
BPE. 6c cin occ deosies PVE TTT Ty SOP TL ee TST TTL ETT TC TOPs Tae Te 27 24 21 18 18 15 11 11 
I Dis ce hg) OE oe Be cd Shek oo b ob oc bas GU Se UR CC cee nedes 36 31 25 22 22 19 15 15 
ET EE b inn Gdns v wR S CUR 6 66H > 6 UKE bo cbw ct eebscdoestsdedbeceees 52 45 35 30 30 25 18 20 
a ae eer en eid ne she oendkeceeWeet ced bs ee hakeehes 70 60 50 43 43 35 25 25 

South Carolina Commission. 

Southern Railway Tariff— 

PD Res ha lie ce Wis ocd poe cduseedsescbiseerbboccsabe cobs 16 14 12 10 10 9 & 8 
, 2 eer ere ia Ce eR Cobwebs 00Gb 0 60bSs cobb edesae Joes s Seek 033 30 26 24 24 17 16 16 
Se MED | be aies och vies. ceeoee NG « o:0db Cad oy aad beciee Shou Oho eecdeoeobbe 1 36 32 29 29 21 19 19 
BP SEED <5 cbc SOR cee bbe ccbbics CbeC ced See teten on Sh ecctbecebddcevtes 55 47 37 34 34 2 21 22 
Ce ide Lo eS UT oe sie scebed ves céeeuevedebe debeedocboueebe © 67 57 47 42 42 34 23% 27 

Georgia Commission. 

Standard Tariff— 

I EI os atin alee did kn Haand's 2 6h ee ko ceamenee tended caeeetons 12 11 10 8 8 7 6 6 
26 miles ...... abe ce sas vesacbsdecoce inees 6@bcaegadecwacsodue 22 26 18 16 16 13 11 11 
EE SGREE Che sn oCutde bh ce wah eos gadeceeadesdchdthansckiedepes 30 7 25 22 22 18 13 13 
PT cc eP aces aes ehetehbeersecvedepechsocensheeetesss bdoosens 45 40 35 30 30 23 18 18 
EL oS tn Che ce b acdc ek dc cha dds fhe Cehed scdgnedcbaveetia 70 60 50 on 40 40 32 2 27 

UNIFORM CLASSIFICATION. 
Present Class Rates. 
New York to Chicago. St. Louis to Kansas City. 

1 2 R25 3 R26 4 5 6 1 2 3 4 5 A B 
75 65 55 50 45 35 30 25 60 45 35 27 22 24% 19% 


*—(1) (2) 
*— 1 2 

75 65 
Note: 


*Figures in brackets must be ignored. 


Suggested Method of Publishing Tariffs Pending the Issuance of the Uniform Classification. 


3a ® & © Mm @® @®@ 42 @ ® @®d ® © ff 
R25 3 R26 ee 4 5 6 sooo 1 2 3 4 A 5 B 
55 50 45 ee 35 30 25 ..-. 60 45 35 27 24% #+#$j2 19% 


*Figures marked thus (°) will be used. 


Amendment to be published on date new classification goes into effect. 


Note: 


Showing Rates to Points in Official Classification Territory as Issued at Present, Compared With Uniform Classification 10-Class Plan. 


Proposed, per 100 pounds. 
From Boston, Mass., to— 


Substitute figures in brackets for those in line opposite ‘*°’’. 


MEMORANDUM. 


Present, per 100 pounds. 


Via differentia! routes— 


78 per cent 
85 per cent 
90 per cent 
100 per cent 
115 per cent 
125 per cent 


Via standard routes— 


78 per cent 
85 per cent 
90 per cent 
100 per cent 
115 per cent 
125 per cent 


B. & A. R. 


seer 


1 2 R25 3 R26 4 5 6 1 2 3 4 5 6 7 

1 2 R25 3 R26 4 

points..... 54 47 40 36 29 24 21 19 54 47 40 36 29 24 
points..... 59 51 43 40 32 2 24 20 59 51 43 40 32 27 
points..... 63 55 47 42 34 29 25 22 63 55 47 42 34 29 
points..... 70 61 52 47 38 32 28 24 70 61 52 47 38 32 
points..... 81 71 60 55 44 37 33 28 81 71 60 55 44 37 
points..... 89 77 65 60 48 41 36 30 89 77 65 60 48 41 
points..... 59 51 43 39 31 27 23 20 59 51 43 39 31 27 
points..... 64 55 47 43 34 30 26 21 64 55 47 43 34 30 
points..... 68 59 50 45 36 32 27 23 68 59 50 45 36 32 
points..... 75 65 55 50 40 35 30 25 75 65 55 50 40 35 
points..... 86 75 64 58 46 40 35 29 86 75 64 58 46 40 
points..... 94 81 69 63 50 44 38 31 94 81 69 63 50 44 


R.— 
coeeoneccee 
oeseceeesses 
Jobawss 
cweest eases 


14 
17% 


12 


16% 
18% 


13 
18 
27 


D 
13% 
(9) 
D 
13% 


(Southern Classification.) 
fication, Ten Classes. 


Use Uniform Classification 


Rates would be advanced very slightly to “common points’”’ and reduced slightly to local stations 


(10) 
11 


10 


March : 


Showing 
To Ka 


St, Loul 
Peoria . 
Chicago 
St. Paul 
Duluth 

Memphis 


From § 
Ohumna 
Des Moi 
Cairo .. 
Colby, I 
St. Loui 

From | 
Rogers, 
Valley F: 
Lawrenc 
Emporia 
Nepesta, 
Lincoln, 

Texas 
25 mile 
50 mile 
75 mile 
100 mile 
150 mile 
200 mile 
250 mile 


| 


Th 
sater; 
B. Bu 
With a 
ing th 
sion, % 
orbitan 

Th 
history 
found } 
unreas: 
raisers 
finding 
into eff 
day th 
plemer 
power 
grant : 
sued it 
on No 
filled ¢ 





. No. 12 
fication.) 
ses. 
fication 
al stations 
veight, 200 
11 12 
A D 
+ 4 
8 8 
8 8 
11 10 
16 15 
6 5 
8 9 
10 10 
14 13 
17% 18 
8 7 
12 9 
14 11 
16% 14% 
18% 17 
6 3% 
11 6% 
13 8 
18 11 
27 15% 
D E 
13% 11 
(9) (10) 
D E 
13% 11 
-Class Plan. 
9 10 
6 
19 
20 
22 
24 
28 
30 
~ 
20 
21 
23 
25 
29 
31 
9 
11 


March 23, 1912 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


BASIS. 


For Official Coeeeation Class Use Uniform Classification Class 


2 

Rule 25 

Rule 26 
4 


Sw cons orm C009 


MEMORANDUM. 


Showing Rates to Points in Western Classification Territory as Issued a Present, Compared With Uniform .Classification Proposed 
Ten-Class Plan. 


Present, per 100 pounds. 


To Kansas City from— 
1 2 3 4 5 A B Cc D 


st. Louis........ e * = HA +m 24% 19% 17 13% 
BOPIG . sseasevess 19 16 
Chicago ......+. 80 65 45 32 27 32 37 29” 1 
= aa 85 69 48 34 28 34 28 23 20 
Dabvth: “. . ve 0s o's 94 76 563s «37 31 37 31 25 22 
Memphis ....... 80 65 45 32 27 32 27 22 18% 
From St. Paul to— 
Ohumna ........ 60 50 40 25 20 25 20 17 14 
Des Moines...... 63 52% 42 26 21 26 21 18 15 
OO cabatnentss 52 33 26 33 26 22 19 
Colby, Kan...... 171 «#147 = = 115 92 70 78 63 52 44 
St. Louis........ 42 26 21 26 21 18 15 
From St. Louis to— 
Rogers, Ark..... 96 78 64 50 38 42 32 26 23 


Valley Falls, Kan. 70 55 41 33 27 28 22% 20 16% 


Lawrence, Kan.. 82 64 50 40 28 
Emporia, Kan...104 


Proposed, per 100 pounds. 
E 1 2 3 4 5 6 7 & 9 10 
2 3 4 A 5 B Cc D E 

35 27 24% 2 lo 

15% 70 55 40 29% 28% 24% 23% 19% 16 13% 
16 80 32 27 27 22 
17 85 69 48 34 34 28 28 23 20 17 
19 94 76 53 37 37 31 31 25 22 19 


16 80 65 45 32 32 27 27 22 18% 16 
0 5 0 25 25 20 20 17 14 13 

13% 63 52% 42 26 26 21 21 18 15 13% 
8 52 33 33 26 26 22 19 17 


13% 63 52% 42 26 26 21 21 18 15 13% 
20 96 78 64 50 42 38 26 20 
14 70 55 41 33 28 27 22% 20 16% 4 


8¢ 3 24 
Nepesta, Cal....185 = 115 92 72 84% 64% 57 48% 41 185 16 as 92 84% 72 64% 57 48 41 
5 5 . 


Lincoln, Neb.... 65 
Texas mileage tariff— 
25 19 17 


miles........ 15 13 11 12 10 8 7 6 19 17 15 13 12 11 10 7 6 
50 miles........ 27 25 23 21 18 19 16 13 11 8 37 25 23 21 19 18 16 13 11 
7% miles......0.6 35 32 30 28 22 23 20 17 14 11 35 32 30 28 23 22 20 17 14 11 
100 miles........ 44 41 38 35 26 27 24 21 16 13 44 41 38 35 27 26 24 21 16 13 
150 miles........ 58 54 49 47 33 34 31 27 19 16 58 54 49 47 34 33 31 27 19 16 
200 miles........ 70 65 58 56 39 40 37 31 22 17 70 65 58 56 40 39 37 31 22 17 
20 miles........ 80 72 60 58 44 46 40 34 23 17 80 72 60 58 46 44 40 34 23 17 

BASIS. 


As the Western Classification already has 10 classes, in order 
that present tariffs may be used in connection with the proposed 
Uniform Classification, it is only necessary to transpose Classes 
5 and A in order to conform to the general scheme of a gradual 
reduction from first class to Class 10. 


For Western Classification 
Class 


roe 


BOQW> one 


Use Uniform Classification 
Class 


SCWWIWMNA MD 


~ 








Cattlemen vs. Commission 


ee 


The Texas Cattle Raisers’ Ass’n, by Pres. Ed C. La- 
sater; its secretary, E. B. Spiller, and its treasurer, S. 
B. Burnett, came into the Commerce Court March 8 
with a petition filed by Attorney Sam H. Cowan, attack- 
ing the decision of the Interstate Commerce Commis- 
sion, which refused to allow claims for unjust or ex- 
orbitant freight payments made prior to August 29, 1906. 

The petition filed in the Commerce Court recites the 
history of the famous cattle raisers’ case, in which it was 
found in 1905 that the cattle rates made during 1903 were 
unreasonable. It shows that while a motion by the cattle 
raisers’ association for an additional and more specific 
findings of fact was pending, the Hepburn rate act went 
into effect, namely on August 28, 1906; that on the following 
day the Cattle Raisers’ Association of Texas filed a sup- 
plementary petition asking the Commission to exercise its 
power under the new act to prescribe reasonable rates and 
grant reparation; that on July 6, 1908, the Commission is- 
Sued its order fixing maximum rates, which went into effect 
on November 17, 1908; that thereupon the cattle raisers 
filed claims approximating $500,000, the claims accruing 


prior to August 28, 1906, amounting to $250,000; that in 
presenting its first opinion on April 14, 1908, the Commis- 
sion declared: “It is proper to state, however, that we have 
decided that no reparation can be allowed upon claims ac- 
cruing prior to August 29, 1906, when complainant filed its 
petition to proceed under the amended act;” that a re- 
hearing and a modification of this decision was denied by 
the Commission on November 13, 1911. The cattle raisers 
now appeal to the Commerce Court to annul that decision. 

“Complainants say, therefore,” says the petition, “that 
the decision of the Commission denying reparation to the 
claimants whose claims accrued on account of shipments 
of cattle and payment of freight charges under the ad- 
vanced rates during the period between March 5, 1903, the 
date on which the advance in rates which was condemned 
by the Commission was made, and August 29, 1906, amounts 
to the taking of the property of the claimants without due 
process of law and appropriating it to the use and bene- 
fit of the several railroad companies who are indebted to 
the said claimants for the excessive rates in the amount of 
the respective advances which had been made in said rates 
and condemned by the Commission, and constitutes a denial 
to the claimants of their legal rights on the finding of 
the Commission.” 
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NO BENEFIT TO OPERATORS 


Reduction of Coal Rate Would Be Promptly 
Met by Competing Terminals 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
James Collins Jones appeared in argument of the 
complaint and in the interest of complainants, the Asso- 
ciation of Bituminous Coal Operators of Central Penn- 
sylvania against the Pennsylvania Railroad Co. George 
Stuart Patterson appeared for the Pennsylvania, and in 
his argument outlined briefly the situation as it exists 
with reference to the different fields, including Latrobe, 
Clearfield and Greensburg, the competition being mainly 
in fuel supply coal. It involves the Pittsburgh vein as 
well as the Clearfield vein. He pointed out the difficulty 
that would exist were they to meet the request that 
Clearfield vein operators should have an advantage in 
rate over the Pittsburgh vein operators, as it would lead 
to a higher rate for a shorter distance. 


There is a difference in the tidewater rates of $1.55 
to Philadelphia and $1.18 to Baltimore. The real trouble, 
Mr. Stuart said, is that the Pennsylvania road does 
not reach any of these fields, and no joint rates except 
with the Western Maryland. The Clearfield man says 
they cannot meet competition because of differences in 
the cost of labor, as they are compelled to employ union 
labor. The price is fixed by the operators, with the 
lower cost of mining, and they want relief by a reduc- 
tion in the rates. But it has been ascertained that 
should the 10-cent reduction be granted, it would im- 
mediately be met by the other roads, as the operators 
interested would insist upon that in short order. 


He called the attention of the Commission to the 
fact that the southern railroads had flatly refused to 
arbitrate the matter. Therefore an i1l-cent reduction 
would only mean an immense loss of revenue to the 
carriers, with no benefit to the operators; the reduction 
would amount to not less than one million dollars a 
year, and would easily increase to a loss of two million 
dollars should the other carriers follow suit. 

While he stated that he did not feel that they— 
the carriers—are called upon to vindicate the necessity 
for the rate, yet he did call attention to increases in 
cost of operation that make it essential that rates should 
not be reduced. 

E. A. Ballard, for Latrobe and Greensburg operators, 
interveners, said they would not object to a reduction 
unless they should find subsequently that it would be- 
come necessary to do so. 

Mr. Jones says they are faced with destruction, and 
relief can only come from the Pennsylvania Railroad. 


NEW REPARATION ORDERS. 


The Commission awarded reparation in the com- 
plaint of Sidway Mercantile Co. against the Lake Shore 
and others on shipments of gocarts from Elkhart, Ind., 
to Los Angeles and Oakland, Cal., on the ground that 
the crating in which they were shipped was not of such 
a character as to warrant the carriers in assessing the 
50 per cent addition to the rate which had been made 
by them under their construction of the tariff rule that 
crating means enclosed on all sides. The carriers admit 
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that if the shipments had moved under the tariffs as 
now framed the 50 per cent would not have been ip. 


posed, 





The Commission also awarded reparation and ordereg 
a reduction in rates on shipments of counters and shely. 
ing from Fort Scott and Lawton, Okla., to Memphis, on 
the ground that a rate on them in excess of the rate 
on store furniture is unreasonable. 


Must Railroads Drop Steamboats 


The latest Panama bill amendment. would compel 
some railroads to dispose of their steamboat holdings, 
according to some constructions. A Washington despatch, 
at the beginning of the week, discusses the amendment 
to the Panama bill, introduced March 15. This drastic 
provision, which denies ships owned by railroads admis- 
sion to the Panama Canal, is a substitute for section 11, 
which in its original form stipulated that “no railroad- 
owned ship shall be given the right to use the canal 
in event that such use is with the intent or the effect 
of preventing competition.” 


The substitute is drafted along the lines of a Dill 
offered by Representative Covington of Maryland, pro- 
viding that it shall be unlawful “for any railroad com- 
pany or other common carrier subject to the Act to 
regulate commerce, to own, lease, operate, control or 
have any interest whatsoever, stock ownership or other- 
wise, directly or indirectly, through any holding company 
or in any other manner in any common carrier by water 
with which said railroad or common carrier does or may 
compete for traffic.” 


Another amendment, adopted on the same day, re- 
quires a railroad operating with a water carrier from a 
foreign country to provide through rates and through 
routes upon the request of any water carrier engaged 
in the domestic trade of the United States. The purpose 
of this amendment is to force the railroads to give the 
same preferential rates to domestic freight delivered 
to them by vessel as are accorded shipments from ves- 
sels that they take up at the water terminals. It is 
pointed out that under the present practice freight ship 
ments that originate in a foreign country are routed and 
rated direct to inland destinations and that the land 
rate on such shipments is about one-third the amount 
charged for similar distances on freight originating in 
this country, 


Discussing the action of the committee, Mr. Coving- 
ton said: 


“The fight to keep railroad-owned ships out of the 
Panama Canal resulted because the Southern Pacific 
Railroad controls the Pacific Mail Steamship Co., using 
it to prevent competitive water rates from the Pacific 
coast. The same conditions, I understand, prevail on 
the Atlantic seaboard. The amendment proposed would 
also break up the practice of railroads of giving cheaper 
rail rates on freight shipments from Europe to inland 
points in the United States, than they accord on domestic 
freight delivered to them by vessel.” If these amend 
ments should be enacted into law they would affect the 
steamship business of lines like the New York Central, 


‘New York, New Haven & Hartford and others, repre- 


senting a great investment. 
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HAS MADE CINCINNATI LAG 


Claimed That Rate Discrimination Has Pre- 
vented Growth and Development of 
Manufactures 





Abstract of a Brief by Francis B. James, 


Cincinnati business organizations complain of freight 
rate discriminations against the citizens of that city 
practiced by the Cincinnati, New Orleans & Texas Pacific 
Railway Co., in violation of the terms of its lease of Oct. 
11, 1881, as modified June 7, 1902. 


A brief in this case, prepared by Francis B. James, 
recites that both in commercial and numerical strength 
Cincinnati in the early sixties showed its superiority 
among all western cities. During the war the trade of 
Cincinnati with the South became paralyzed, of course, 
and in 1868, in order to re-establish its trade, the city 
determined upon the construction of the Cincinnati 
Southern Railway, which was built from city funds and 
opened for traffic between Cincinnati and Chattanooga 
in March, 1880, and leased to the Cincinnati, New Or- 
leans & Texas Pacific Railway Co. to be operated. 


The lease contained a protective clause providing 
“that in the operation of said railway, the said lessee 
will not discriminate against the citizens of Cincinnati 
in carrying freight or passengers on said line of rail- 
way, nor against freight or passengers from other rail- 
roads terminating in said city, and will charge and 
receive only the same and no more for the same services 
in transporting to and from said city freight and pas- 
sengers going to and coming from one of said roads 
that it charges and receives from those going to or 
coming from any other of said roads.” 

Furthermore, by various clauses, providing for pen- 
alties, forfeitures, etc., means for enforcing the anti- 
discrimination clause are duly incorporated in the lease 
and modifying contract. 

The brief, in pointing out discriminations, sets forth 
several tables, as follows: 

Table A. Rates between Chattanooga, Tenn., and 
Cincinnati, O. 

Table B. Rates between Birmingham, Ala., and Cin- 
cinnati, O. 

Table C. Rates between Atlanta, Ga., and Cincin- 
nati, O. 

Table D. Rates between Macon, Ga., and Cincin- 
nati, O. 

The southbound rates set forth in several tables 
indicated by the above titles are considerably higher 
than the northbound. Tables of statistics of population 
and industrial returns show that the southern cities have 
advanced in recent years much more rapidly than Cin- 
cinnati. 

The aggregate gross earnings of the railroad in 1885 
were $2,681,547, and $9,079,472 for 1910. In 1885 the 
gross earnings per mile were $7,980.79; in 1910, $27,065.73. 
The net earnings per mile in 1885 were $3,169.08; in 
1910, $10,578.30. These and other figures establish the 
great prosperity of the road. 

Another table shows the average number of loaded 
and unloaded cars south and north bound on the Cin- 
cinnati, New Orleans & Pacific Railway handled per 
train-mile for the years 1903 to 1908, both inclusive. 
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The conclusion is drawn that “the preponderance of 
empty car movement is southbound, while the rates on 
commodities shown by tables A, B, C and D are higher 


southbound than northbound. Predicated on the factor 
of empty car movement, lower rates would be justified 
southbound than northbound, but upon these important 
items of manufacture the lessee company makes lower 
rates northbound than southbound.” 

“By virtue of the ownership of stock in the South- 
western Construction Co., and otherwise, and also by 
reason of a traffic agreement theretofore entered into 
and now in force, between the Southern Railway Co. 
and the C., H. & D. Railway Co., the Southern Railway 
Co. dominates and controls, and is therefore responsible 
for, the management and traffic policy of the C., N. O 
& T. P. Railway Co. 


The annual report of the Southern Railway Co. for 
the year ending June 30, 1905, contains the following 
statement, recorded in the brief: 


“Agreements have been entered into by which the 
controlling interest in the Cincinnati, New Orleans & 
Texas Pacific Railway Co. (the lessee of the Cincinnati 
Southern) shall be owned equally and jointly, in some 
form yet to be determined, with the Cincinnati, Ham- 
ilton & Dayton Railway Co., thus providing for the joint 
and neutral operation of the line between Cincinnati 
and Chattanooga in the interests of the Southern and 
the Cincinnati, Hamilton & Dayton companies.” A con- 
tract provided that the C., O. & T. P. Railway Co. should’ 
operate in harmony with the Southern Railway. From 
statistics of the growth of manufactures in southern 
cities as compared with Cincinnati the following con- 
clusions are drawn: 


“The Cincinnati Southern Railway and the Southern 
Railway Co., which controls and dominates the policy 
of the C., N. O. & T. P. Railway Co., have by their 
method of discriminating rates not only built up these 
southern points as manufacturing centers, but made 
rates therefrom to Cincinnati that will enable the south- 
ern articles of manufacture to compete in the local 
Cincinnati market with Cincinnati manufactured articles, 
and at the same time maintain on the articles of manu- 
facture, specified in tables A, B, C and D, referred to 
in this paragraph, higher rates from Cincinnati to these 
southern manufacturing centers. This principle of rate- 
making restricts the opportunity of articles of Cincin- 
nati manufacture to compete in these southern manu- 
facturing centers with articles manufactured locally 
therein. 


“The U. S. Census Report shows that in 1900 the 
total capital invested in manufacturing in the city of 
Cincinnati as of that year was $109,582,142, and the 
report of the trustees of the sinking fund of Cincin- 
nati shows that. up to Dec. 31, 1900, there had been 
charged to interest account of the Cincinnati Southern 
Railway $12,092,654.25 more than had been received by 
the city of Cincinnati as rental for the railway. That 
is, up to Dec. 31, 1900, the citizens of Cincinnati had 
paid out in taxes $12,092,654.25, or practically one-ninth 
of the amount of capital invested in manufacturing in 
Cincinnati at that time for the privilege of building a 
railroad, to be dominated by the Southern Railway Co., 
in the interests of other communities. 

“It is not conceivable that the citizens of Cincinnati 
would have assumed this burden of taxes, amounting to 
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one-ninth of the manufacturing capital of the city in 
the year 1900, merely for the purpose of building a rail- 
road to be leased to a railway company whose control 
would pass to another railway company that would make 
lower rates northbound on important articles of southern 
manufacture than southbound on the same articles man- 
ufactured in Cincinnati. 

“The citizens of Cincinnati rejoice that the southern 
cities have attained material prosperity and have favor- 
able rates on their products of manufacture northbound, 
but they have a right under the lease of their road to 
insist that they be not discriminated against, but be 
put in position to reach the southern cities with their 
manufactures at rates no higher than accorded similar 
important articles of southern manufacture in the re- 
verse direction.” 

The prosperity of the C., N. O. & T. P. Railway Co., 
lessee of the Cincinnati Southern Railway, and the bur- 
den of taxation upon the citizens of Cincinnati are 
contrasted. 

The application of the points above outlined and 
others is placed upon the trustees of the Cincinnati 
Southern Railway, in whose hands the remedy lies and 
before whom the complaint was brought. 


Elevation Order Appealed 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


The latest order of the Commission with regard to ele- 
vation charges was taken to the Commerce Court by the 
Kansas City Board of Trade, the Omaha Grain Exchange, the 
St. Joseph Board of Trade and the Atchison Board of Trade 
on a prayer for injunction on the following grounds: 

That it was issued and made applicable only to Mis- 
souri River points although elevation allowances are made 
at other points and the order against the Missouri River 
points therefore discriminates against them. 

That it limits payment of elevation charges to grain 
passing through the elevators within ten days, on the 
ground that after it has been graded and mixed its identity 
is lost, the complainant contending that if that is the fact, 
it is wholly immaterial. 

That it limits the payment to three-fourths of a cent a 
pound, while the true value of the service is much in excess 
of that figure. 

That it prevents any payment for elevation service 
unless it is performed within ten days, notwithstanding the 
fact that ninety per cent of the service is performed after 
the expiration of the ten-day period, because it is physically 
impossible to perform the service within that period. 

The complainants inform the court that railroads not 
specifically included in the orders of the Commission, con- 
ceiving themselves to be bound thereby, are preparing to 
obey the order, all of which will be to the irreparable 
damage of the complainants, hence their prayer for an 
injunction. 


New Orleans and Galveston Rivals 





The cotton rate case now before the Interstate Com- 
merce Commission is understood to have come up for 
a great deal of informal discussion during the session 
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of the Southwestern Tariff Committee at the St. Charles 
Hotel, New Orleans, late last week. 

The question of equalizing the rate on Texas cot. 
ton, with the rate now in effect to the port of Galveston, 
is one of the most important the southern lines have 
had to contend with in some time, and the heads of ali 
the traffic departments are thoroughly interested in the 
matter. 

The lines reaching New Orleans are for the most 
part favorable to the project, and want the 521 -cent 
rate to stand, so that the’ city can get its share of the 
Texas business it feels that it is entitled to. 


The lines with no direct connection into New Orleans 
are bitterly opposing the scheme to equalize the rate, 
and the Santa Fe, and the Missouri, Kansas & Texas 
are considered there to be really the leaders in the 
opposition. 

The meeting of the Southwestern Tariff Committee 
is an annual affair, and is participated in by all the 
west bank lines, especially those interested directly in 
the handling of cotton to the southern export ports. 

F. A. Leland presided at the sessions, and repre- 
sentatives from the following lines were in attendance: 
Southern Pacific, Texas & Pacific, Santa Fe, Rock Island, 
Frisco, Colorado & Southern, Louisiana Railway & Navi- 
gation Co., Kansas City Southern; Missouri, Oklahoma 
& Gulf; Missouri & Arkansas; the Vicksburg, Shreve- 
port & Pacific; Louisiana and Arkansas, and several 
steamship companies. 


Conference of Commercial Men 


eee 


The favorable responses by commercial organizations 
to the invitation of the secretary of commerce and 
labor to designate representatives to attend a conference 
to discuss the establishment of a national organization 
have been so numerous that, in order to assure adequate 
hotel accommodations for the delegates, it has been 
found necessary to fix the date of this conference on 
April 22, instead of April 15. All commercial organiza- 
tions which received an invitation to send representatives 
to the meeting have been advised of this new date. 


It is requested that the Department of Commerce 
and Labor (Bureau of Manufactures) be advised of the 
receipt of this notice, and that full publicity be given 
to the selection of April 22 for the opening day. Dele 
gates should make arrangements for hotel accommoda 
tions promptly, as the Washington hotels are crowded 
during April. The New Willard Hotel will be designated 
as headquarters for the conference, and meetings will 
be held in that hotel. 


Organizations which are to take part in the meeting, 
which have not already advised the department, are 
earnestly requested to send in the names of their repre 
sentatives at the earliest possible date. It is further 
suggested that all delegates be provided with suitable 
credentials, signed by the president and secretary of 
each organization. 


To this date 150 organizations have signified their 
approval of the plan, and 80 associations have already 
appointed delegates. It is believed that every state in 
the Union, and also the Insular Possessions, will be rel 
resented at this conference. This will assure the broadly 
representative character of the meeting. 
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March 23, 1912 


Fourth Section Orders 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
No. 738, Application No. 5858, by the Southern and 
others. Denied because not sufficient justification shown 
to establish fresh meat rates, all kinds, including dressed 
poultry, from Louisville, Ky., to Greenwood, S. C., of 
74 cents, and to Greenville, N. C., of 76 cents, without 

observing the fourth section. 


No. 753, Application No. 5317, by the St. Louis & 
San Francisco in behalf of itself and the Jonesboro, 
Lake City & Eastern. Authority granted to establish 
rates on lumber via their longer route through Blythe- 
yille, Ark., the same as are in effect via the shorter 
routes of the St. Louis Southwestern and the Iron Moun- 
tain. 

No. 854, Application No. 5987, by the Cincinnati, 
New Orleans & Texas Pacific and parties to petitioner’s 
southeastern tariff No. 7, I. C. C. 78. Denied because 
sufficient justification had not been shown for the estab- 
lishment of a rate of 33 cents on caustic soda, in: barrels 
or iron casks, 24,000 minimum, from Ohio River cross- 
ings to Atlanta and 35 cents to Macon, Ga. 

No. 567, Application No. 5636, by the Mississippi 
Central et al. Authority denied to establish rates on 
mixed feeds, carloads, from Brookhaven, Miss., to other 
points in Mississippi, not sufficient justification having 
been shown for what the Commission calls the great dis- 
parity at intermediate points on the interstate «route, 
which is longer than the intrastate. 

No. 853, Application No. 5514, of the Chicago, Rock 
Island & Gulf Railway Co. et al. The Commission va- 
cates its Order No. 607, and grants authority for the 
following rates on carload shipments of cotton: From 
stations on the Amarillo division, Benonine to Glen Rio, 
Tex., to stations on the same line, and on the Trinity 
& Brazos Valley, north of Houston, 45 cents; to Houston, 
55, and to Galveston and stations intermediate, 61, which 
rates are lower than the rates concurrently in effect 
from points in Oklahoma to the same destinations, 

No. 731, Application No. 5850, of the New Orleans, 
Texas & Mexico Railroad Company et al. To establish 
class and commodity rates from points of origin on 
their line via Eunice, La., to Memphis, Tenn., without 
Tegard to the provisions of the fourth section. 

No. 776, Application No. 5834, of the Pennsylvania 
Railroad et al. Authority granted for the establishment 
of a 10%-cent rate on carload shipments of charcoal 
between Vandalia, N. Y., and Troy, N. Y., lower than 
the rates to intermediate points, and in order to meet 
the rates via Erie Railroad between the same points. 

No. 814, Application No. 6012, M. P. Washburn, agent. 
Authority granted to establish rates on petroleum from 
Points of origin named in his tariff, I. C. C. No. 79, to 
Mereaux, La., the same as rates concurrently in effect 
from the same points of origin to New Orleans, La., 
and without observing the provisions of the fourth sec- 
tion, é 

No, 819, Application No. 6007, Seaboard Air Line 
and the Louisville & Nashville. Authority granted to 
establish rates on coal from mines in Tennessee and 
Kentucky to Portland, Ga., as in L. & N. Tariff I. C. C. 
No. A-12088, and lower than the rates concurrently in 
effect from intermediate points. 
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No, 820, Application No. 5942, Central of Georgia 


Railway Company et al. Application denied asking for 


- authority to establish a rate, proportional, of 15 cents 


per 100 pounds for the transportation of wood pulp 
from Gordon, Ga. to Ohio River crossings. Sufficient 
justification not shown. 

No, 821, Application No. 5945, St. Louis, Troy & 
Eastern et al. Authority granted to amend A. D. Hall’s 
Tariff, I. C. C. Nos. A-21, A-24, A-23 and 290, for the 
establishment of a new route. 

No. 822, Application No. 5953, of the St. Louis & San 
Francisco Railroad Company. Authority granted for 
the establishment of carload rates on hay and straw 
from Oklahoma points to Memphis, Tenn., without 
observing the provisions of the fourth section, for the 
purpose of meeting via the longer lines the rates in 
effect via the shorter route of the Chicago, Rock Island 
& Pacific. 

No, 823, Application No, 5977, of the Pennsylvania 
Railway Company, and the Cornwall & Lebanon Railway. 
Authority granted for the establishment of a rate of 
1.35 for carload shipments of cement from Martins 
Creek to Lebanon, Pa. 

No. 824, Application No. 5900, of the Southern Rail- 
way et al. Authority granted for the establishment of 
rates for the transportation of vehicles, viz., carriages, 
buggies and trotting wagons, carload and less-than-car- 
load, from Sumter, S. C., to all points of destination 
shown in Carolina Vehicle Tariff No. 1, Southern Rail- 
way I. C. C. No. A-4284, the same as rates from Char- 
lotte, N. C., as published in Virginia Cities Tariff No. 6, 
I, C. C. No. A-3500, observing lowest combination and - 
interstate locals as maxima in all cases; the rates to 
be lower than the rates concurrently in effect to inter- 
mediate points, 

No. 825, Application No. 5673, amended, M. P. 
Washburn, agent. Authority denied for the publication 
of basis for rates from Ohio and Mississippi River cross- 
ings to Linville River Railway stations, containing 
arbitraries higher than rates from the same points to 
Cranberry, N. C., without observing the provisions of 
the fourth section, sufficient justification not having been 
shown. 

No, 826, Application No. 5875, of the St. Louis & 
San Francisco Railroad. Authority granted for the 
establishment of rates on live stock: between Kansas 
City and St. Joseph, Mo., Atchison and Leavenworth, 
Kan., on the one hand and Chicago, Pekin and Peoria, 
Ill. on the other, the same as rates concurrently in 
effect via the Atchison, Topeka & Santa Fe and the 
C., B. & Q. between the same points. 

No. 831, Application No. 6021, M. P. Washburn, agent. 
Authority granted for the establishment of rates on 
glycerine, in iron drums, from Cincinnati, O., and affili- 
ated points to Connable, Ala., the same as are in effect 
to Birmingham, Ala. 

No. 832, Application No. 5871, C. W. Bullen, agent. 
Authority granted for the establishment of rates on steel 
and iron articles from Cumberland, Md., to points of 
destination named in his tariff, I. C. C. No. 12, the same 
as rates concurrently in effect from Johnstown, Pa., and 
lower than rates concurrently in effect to intermediate 
points, 

No. 833, Application No. 5775, M. P. Washburn, agent. 
Authority granted for the establishment of class and 
commodity rates from St. Louis, Mo., and Cairo, IIL, 
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and points taking the same rates to Vicksburg, Miss., 
and stations on Morgan’s Louisiana & Texas Railroad 
in Group D, as shown in his tariff, I. C. C. No. 71, lower 
than the rates concurrently in effect to intermediate 
points. 

No. 834, Application No. 6008, C. W. Bullen, agent. 
Authority granted for the establishment of rates on 
canned goods, carloads, from New York, N. Y.; Phila- 
delphia, Pa., and Baltimore, Md., to Belzona, Miss., lower 
than the rates concurrently in effect to intermeditae 
points, 

No. 835, Application No. 5890, M. P. Washburn, 
agent. Authority granted for the establishment of class 
rates from Ohio and Mississippi River crossings to St. 
Paul, Va., proper, lower than rates concurrently in 
effect to intermediate points. 

No. 836, Application No. 6023, C. E. Fulton, agent. 
Authority granted, same as in Application No. 814. 

No. 841, Application No. 6072, Wm. J. Sedgman, 
agent. Authority granted to amend his tariff, I. C. C. 
No. 60, so as to provide for the application via either 
Coleman, Tex.; Amarillo, Tex., or Higgins, Tex., of 
rates from New York and Atlantic Seaboard territory 
to points on the Southern Kansas of Texas Railway 
and Pecos & Northern Texas Railway, the same as are 
concurrently in effect from the same points of origin 
to the same points of destination via the other lines, 
and without observing the provisions of the fourth 
section. 

No. 828, Application No. 583, as amended, by the 
Atlanta, Birmingham & Atlantic. Authority granted to 
establish rates on rosin and rosin size from Brunswick, 
Ga., to Milwaukee. 

No, 829, Application No. 6011 of the New Orleans 
& Northeastern et al. Authority granted to establish 
the same rates from stations on the Gulf & Ship Island 
and Mississippi Central as are in effect via New Orleans 
& Northeastern and the Alabama & Vicksburg. 

No. 830, Application No. 6019, by the Southern and 
others. Authority granted to establish via the Southern 
& Virginian the same class and commodity rates as are 
concurrently in effect via the Seaboard in connection 
with the Virginian between Richmond and South Rich- 
mond and the stations on the Virginian mentioned in the 
application. , 

No. 795, Application No. 5929, Southern and others. 
Authority granted to establish rates on lumber and ar- 
ticles taking same rate from Terrell, N. C., to points 
shown in Southern Tariff, I. C. C. A-4450, same as in 
effect at Black Mountain, N. C. 

No. 838, Application No. 5884, Chicago, Rock Island 
& Pacific et al. Authority granted for the vacation of 
Order No. 642 and authority granted to establish rates 
on cement from Hartshorne, Okla., to points named, the 
Bame as are in effect from Ada. 

No. 769, Application No. 5904, Chicago & Northwest- 
ern et al. Authority granted to establish summer tourist 
excursion fares and special excursion fares upon the low- 
est aggregate existing bases. 

No. 775, Application No. 5836, W. H. Hosmer, agent, 
for the St. Louis & San Francisco et al. Authority 
granted to establish rates on packing-house products 
from points of origin named, in Kansas, Iowa, Missouri 
and Nebraska to Key West the same as are in effect via 
other lines. 


No. 780, Application No, 5999, M. P. Washburn, agent, 
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for the Cincinnati, New Orleans & Texas Pacific et a), 
Authority granted to establish a rate of $1.13 on liye 
stock from Cincinnati and group to Demopolis ang 
Spocari. 

No, 783, Application No. 5967, M. P. Wahburn, ageut, 
for the Southern et al. Authority granted to establish 
class and commodity rates via a new route from Evans. 
ville to points of destination in Mississippi River Points 
Tariff No. 6, I. C. C. No. 86. 

No. 784, Application No. 5986, M. P. Washburn, agent, 
for the Southern et al. Authority granted to establish 
a rate of 22 cents on rice bran and rice polish, straight 
or mixed carloads, from Memphis to Goldsboro, N. ¢. 

No. 785, Application No. 5966, Louisville & Nashville 
et al. Authority denied for the establishment of rates 
6n clay, carloads, from Morley, Tenn., to Georgia, Ken. 
tucky and Ohio points. Sufficient justification not shown, 

No. 786, Application No. 5770, East Tennessee ¢ 
North Carolina et al. Authority granted to establish 
fruits and vegetables from all points on its lines to 
points in the Carolinas to be 9 cents, carloads, and 11 
cents, L. C. L., higher than from Johnson City, Tenn. 

No. 787, Application No. 5860, The Atlantic Coast 
Line. Authority granted to establish a rate of 22 cents 
on uncompressed cotton, in bales, with privilege to 
carrier of compressing, from Albany to Savannah, Ga. 

No. 800, Application No. 5957, of the Southern Rail- 
way Company et al. Authority granted for the estab- 
lishment of a rate of 98 cents per 100 pounds for the 
transportation of woolen blankets, any quantity, from 
Winston-Salem, N. C., to St. Louis, Mo., and East St. 
Louis, Ill, which rate will be lower than the rate to 
intermediate points. 

No. 560, Application No. 5674, M. P. Washburn, agent, 
for the Southern Railway Company et al. Authority 
granted to establish the same rates on strawboard and 
pulpboard from named points of origin to Athens and 
Loudon, Tenn., as are concurrently in effect to Knox- 
ville and Lenoir, Tenn. 

No. 592, Application No. 5857, M. P. Washburn, agent, 
for the St. Louis & San Francisco Railroad et al. Au- 
thority granted for the establishment of rates on cotton- 
seed hull bran from Memphis, Tenn., to Birmingham, Ala., 
and group, same as those concurrently in effect on 
cottonseed meal and cake, thereby increasing discrimina- 
tion under the provisions of the fourth section. 

No. 593, Application No, 5458, M. P. Washburn, agent, 
for the Cincinnati, New Orleans & Texas Pacific Rail- 
way et al. Authority granted for the establishment of 
a rate of $4.71 per gross ton on shipments of pig iron, 
carloads, from Cincinnati, O., when from beyond, to 
Savannah, Ga., which is the same as the rate concur- 
rently in effect from Louisville, Ky. 

No. 655, Application No. 5823, of M. P. Washburn, 
agent, for Southern Railway et al. The establishment 
authorized of rates on fertilizer material from Ohio 
River crossings and affiliated points to Bremen, Ga., the 
Same as are concurrently in effect to Newman, Ga. 

No. 657, Application No. 5825, M. P. Washburn, 
agent, for the St. Louis & San Francisco Railroad et al. 
Authority granted to amend tariffs so as to provide for 

the establishment of rates via a new route to Memphis, 
Tenn., the same as are now in effect to that point via 
other carriers. 

No. 647, Application No. 5768, of the Atlanta, Birming- 
ham & Atlantic Railroad et al. Authority granted to 
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establish to Fitzgerald, Ga., the same rates on cotton- 
seed products to Ohio River crossings that are now in 
effect from Cordele, Ga. 

No. 667, Application No. 5803, M. P. Washburn, 
agent, for Southern Railway et al. Authority granted 
for the correction of their tariff No. 4, I. C. C. No. 44, 
as to its provisions for empty tobacco boxes. 

No. 675, Application No. 5928, of the Baltimore & 
Ohio Railroad et al. Petition denied for the authority to 
establish class rates for the transportation of freight 
from Washington Southern railway stations, Seminary 
to Quantico, Va., to New York Central & Hudson River 
railroad stations, Mill Hall to Clearfield, Pa., inclusive, 
and Krebs to St. Benedict, Pa., inclusive, the same as 
rates now in effect to those points via Pennsylvania Rail- 
road, without observing provisions of fourth section, 
sufficient cause having been shown. 

No. 609, Application No. 5268, of the Southern Rail- 
way Company et al. Authority denied for the establish- 
ment of rates for the transportation of leaf tobacco, in 
eases Or bales, from Cincinnati, O., Ccvington, Newport, 
Lexington and Louisville, Ky., to Greenville, S. C., lower 
than rates concurrently in. effect to intermediate points. 
Sufficient justification not shown. 

No. 719, Application No. 5984, of the St. Louis & 
San Francisco Railroad Company et al. Authority granted 
to establish the same class and commodity rates on all 
classes of freight traffic to, from, via, and at Laurel, 
Miss., Hattiesburg, Miss., Slidell, La.; Lumberton, Miss., 
and New Orleans, La., as are concurrently in effect to, 
from, via, and at the said points by other carriers with- 
out observing the provisions of the fourth section. 

No. 718, Application No. 5411, of the Carolina and 
Northwestern Railway Company et al. Authority granted 
for the establishment of rates on L. C. L., from North 
Carolina points to New England points, lower than the 
rates concurrently in effect to intermediate points. 

No.. 530, Application No. 5812, H. W. Hosmer, agent, 
for carriers parties to his tariffs, I.C.C. Nos. A-228, A-196 
and A-197. Authority granted for the establishment of 
rates on asphalt, asphaltum or asphaltum tar, solid 
form, carload lots, minimum 40,000 pounds, imported 
from Europe, Asia and Africa, from shipside gulf ports, 
as are published in said item as applicable on ship- 
ments of these commodities imported from foreign 
countries other than those named above. 

No. 532, Application No. 5716, E. H. Hinton, agent 
for carriers parties to his tariff, I. C. C. No. A-38, pro- 
viding rates for shipments of watermelons. Authority 
granted to make Erie Railroad parties to same tariffs. 

No. 542, Application No. 5761, E. H. Hinton, for 
carriers parties to Lis tariff, Northbound No. 1, I. C. C. 
No. A-5. Authority granted for the establishment of 
rates on coffins, wrapped and crated, any quantity, from 
Cleveland and Maryville, Tenn., to points of destination 
Ramed in said tariff lower than rates concurrently in 
effect to intermediate points. 

No. 568, Application No. 5559, as amended, of R. H. 
Hinton, agent, for carriers parties to his tariff, I. C. C. 
No. A-28. Authority denied for rates for the trans- 
portation of chairs from Dalton, Ga., to points of des- 
tination in tariff named, in violation of the provisions 
of the fourth section, sufficient justification not having 
been shown. 

No. 585, Application No. 5609, M. P. Washburn, 
agent, for carriers parties to his tariff, I. C. C. No. 72. 
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Authority granted to amend by correcting the rate on 
lime from Chattanooga, Tenn., to Tallapoosa, Ga., of 
5 cents per ton as shown therein to read as 5 cents per 
100 pounds, and without observing the provisions of 
the fourth section. 

No. 604, Application No. 5820, by Tennessee, Ala- 
bama & Georgia Railroad Company et al. Authority 
granted to establish as an initial carrier rates for the 
transportation of cement, from a point at or near 
Marsh, Ga., to points south of the Ohio and Potomac 
rivers, and east of the Mississippi River, which shall 
be lower than the rates to the intermediate points. 

No. 539, Application No. 5735, M. P. Washburn, 
agent, for the Southern Railway et al. Authority granted 
to publish a rate of $1 per ton net on cast-iron pipe, 
less than carload, from Birmingham, Ala., to Anniston, 
Ala.; also for authority to publish, under commodity 
group No. 47, any quantity, the rates now carried under 
commodity group No. 45, page 5, from Birmingham to 
Hawkinsville, Helena, Lindale and Milledgeville, Ga. To 
correct typographical errors. 


No. 640, Application No. 5893, of the initial issuing ~ 


lines in I. C. C, No. A-5, by E. H. Hinton, agent. Ap 
plication denied for authority to reduce the carload 
minimum weight from 30,000 pounds to 25,000 pounds 
on pipe, earthen or sewer; drain tile, flue lining, hollow 
building tile, fireproof building tile, chimney tops and 
chimney caps, straight or mixed. Sufficient justification 
not shown. 


No. 643, Application No. 5940, of the Georgia Rail- 
road et al. Authority granted to amend tariffs on stone 
so as to render them less ambiguous. 


No. 649, Application No. 5777, M. P. Washburn, 
agent, for carriers participating in Mississippi River 
Point Tariff No. 4, I. C. C. 71. Authority granted for 
the establishment of a rate of 14 cents per 100 pounds 
on corncobs, carloads, minimum weight 24,000 pounds, 
from Henderson, Ky., Evansville, Ind., and points taking 
the same rates, to New Orleans, La., and group, lower 
than rates concurrently in effect from and to inter- 
mediate points. 


No. 669, Application No. 5862, amended, of the 
issuing carriers in Mississippi Valley Tariff No. 2-C, 
I. C. C. No. A-23 and No, 3-C, I. C. C. No. A-24. Au- 
thority granted for the establishment of class and com- 
modity rates from points named in those tariffs to 
irangeville, La., lower than the rates concurrently in 
effect to intermediate points. 

No. 676, Application No. 5743, F. A. Leland, agent. 
Authority granted for the establishment of rates on 
cooked meats, in packages, as are concurrently in effect 
on packing-house products, and on bulk and package 
shipments of cured and pickled mutton, same as are 
in effect in agent’s tariff, I. C. C. No. 857, and without 
observing the provisions of the fourth section. 

No. 678, Application No. 5939, of the Southern Rail- 
way et al. Authority granted for the establishment of 
class and commodity rates on a mileage basis in ac- 
cordance with the standard freight tariff adopted by 
the South Carolina railroad commission; this includes 
rates from Savannah, Ga., and stations in South Caro- 
lina; Beaufort and Port Royal, S. C., and stations in 
South Carolina, via Augusta, Ga., Juneau, Belmont, 
Lowell, Bessemer City, Kings Mountain, Grover, Pine- 
ville and Griffith, on the one hand, and Augusta and 
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Savannah, Ga., Beaufort, Port Royal and Charleston, 
S. C.; and Wilmington, N. C., when handled through 
the state of South Carolina, Charleston, S. C., and 
stations in South Carolina, applicable on interstate 
traffic; Augusta, Ga., and stations in South Carolina; 
Brunswick, Ga., and Jacksonville and Fernandna, Fia., 
Charlotte, Griffith and Pineville, N. C., and stations in 
South Carolina. 

No. 689, Application No. 5936, by the Seaboard Air 
Line and others. Authority granted to establish class and 
commodity rates between Savannah and points in South 
Carolina, Wilmington and Charlotte, N. C., Augusta, Ga., 
to points in South Carolina, in order to conform to the 
requirements of rates prescribed by the South Carolina 
railroad commission. 

No. 691, Application No. 5785, by the Georgia & 
Florida et al. Authority granted for the establishment 
of rates on cottonseed products from Moultrie, Ga., to 
eastern and western points lower than rate at inter- 
mediate points. 

No. 700, Application No. 5840, by the Nashville, 
Chattanooga & St. Louis et al. Authority granted for the 
establishment of class and commodity rates from Ala- 
bama City, Attalla and Gadsden, Ala., to points in E. H. 
Hinton’s tariff I. C. C. No. A-7, same as concurrently in 
effect via Alabama Southern in order to meet the rate of 
the shorter line. 

No. 704, Application No. 5846, by the Louisville & 
Nashville et al. Authority granted to establish rates on 
canned goods, molasses and syrup from Lake Shore, Miss., 


to destinations ‘named in L. & N. tariff I. C. C. No. 
A-11530. 


No. 709, Application No. 5935, by the Southern et al. 
Authority granted for the establishment of rates on fin- 
ished handles, any quantity, from Pickering, N. C., to 


eastern cities and interior, eastern and New England 
points. 


No. 710, Application No. 5845, by the Merchants & 
Miners Transportation Co. Extension of time granted 
from March 1 to September 1, for making effective its 
joint passenger tariffs. 

No. 708, Application No. 5532, by the Chicago, Rock 
Island & Pacific. Authority denied for the establishment 
of rates on lumber from El Paso, Tex., to Chicago. 

No. 711, Application No. 5706, by the Charleston & 
Western Carolina et al. Authority granted to establish 
rates on glass bottles from Laurens, S. C., to destinations 
named in application. 

No. 712, Application No. 5261, by the Illinois Central 
et al. Authority granted to establish a 19-cent rate on 
stucco, plaster and plaster board from Iowa points to 
Jackson and Meridian, Miss. 

No. 713, Application No. 5830, by the Southern and 
others. Authority granted to establish rates on marble 
and granite from North Carolina quarries to eastern and 
Virginia cities, interior and New England points, south- 
ern and Carolina points, south Atlantic and gulf ports, 
Ohio and Mississippi River crossings and northern and 
western points. 

No. 716, Application No. 5806, amended, by the 
Tennessee Central and R. R. Co. et al. Authority granted 
to establish a rate of $1.40 per net ton on lime from Crab 
Orchard, Tenn., to Atlanta, Ga. 

No. 474, Application No. 5382, of the Southern Rail- 
way Company et al. Authority granted for the estab- 
lishment of rates for the transportation of marble, or 
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stone; also monuments, gravestones and parts thereof, 


from Rome, Ga., to points in Tennessee and Alabama 
the same as from Marietta and Atlanta, Ga. 

No, 735, Application No. 5911, of Eugene Morris, 
agent, for the Akron, Canton & Youngstown Railway e 
al. Authority granted to establish and publish rates 
via a new route, to points named in tariffs, same as 
rates in effect via other routes. 

No. 740, Application No. 5983, of the Atlanta, Bir. 
mingham & Atlantic et al. Authority granted for the 
establishment of carload rates on excelsior from Crag. 
ford, Ala., to Ohio and Mississippi River crossings and 
southeastern points, the same as in effect from Pyne 
Newsoms and Woodland, Ga., without observing the 
provisions of the fourth section. 

No. 743, Application No. 5979, of the Southern Rail- 
way Company et al. Authority granted to establish 
rates on cotton jean pants, overalls, drawers and shirts 
from Greenville, S. C., to the points of destination shown 
in Southern Railway Tariff, I. C. C. No, A-3382, as 


are now in effect from Anderson and Chester, §S. C., 
to the same points. 


POSITION WANTED 


Experienced Traffic Manager, ten years’ railroad rate and 
traffic, besides over four in present position at head of Traffic 
Dep’t of a manufacturing concern also handling sales to rail- 
roads, and other sales experience as well as credits and collee- 
tions. Desire change where there is more of an opportunity 
to become interested financially and officially. Very success- 
ful in handling claims, rate adjustments and practice before 
Interstate Commerce Commission and on sales. 


35 years of 
age and a clear record. 


O A-7 Traffic World. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


TRANS-CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
.29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Kino Australia and New Zealand. 

Write us for particulars. 
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The Effectiveness of the Santa Fe | 
Employes’ Magazine as an 
Advertising Medium 


It Receives the Endorsement of the Chamber of Commerce of the Largest County 
in the United States 


AN BERNARDINO COUNTY, with an area of over twenty 
thousand square miles---the largest county in this country and 
twice as large as any other county in the great state of Califor- 

nia—has been a page advertiser in the Santa Fe Employes’ Magazine 
for over three years. Its Chamber of Com- 
merce should know, and does know, just how 
effective its advertising has been, and the 
secretary of this progressive organization 
of typical California boosters, Mr. E. A. |b. 
Vahey, voluntarily adds a few words of "“ {7 

commendation when sending in another  meditty through which the business men of the 


East reached the homes in the Great Southwest. 


contract for still another year’s publicity: Now the, most discerning ones use good. legible 


type in the Santa Fe Employes’ Magazine. 











Chamber of Commerce 
San Bernardino, Cal., January 2, 1912. 
Santa Fe Employes’ Magazine, Chicago, Ill. 

Gentlemen:—It gives me great pleasure to testify as to the value of the Santa Fe Employes’ Magazine as an 
advertising medium.The results received from it in this connection have been very satisfactory. The majority 
of the requests which we receive for information are secured from our ad in your publication. 

E. A. VAHEY, Secretary. 


It is of interest to note from the foregoing that, although the splendid opportunities and advan- 
tages of rich San Bernardino County have been advertised in many publications, the Santa Fe 
Employes’ Magazine has produced the greater portion of the total number of inquiries. 
From time to time we have printed excerpts from commendatory letters received from firms 
engaged in various lines—from Watchmakers, Overall Manufacturers, Furniture Dealers, 
Typewriter Sales Managers, Railway Supply Manufacturers, Novelty Manufacturers, 
Hotelmen, Landmen and others. 


The Santa Fe Employes’ Magazinezhas shown its power as a result producer. And it 
can repeat the process whenever put to the test. 
The market of the Great Southwest is open to you through our pages, and further 
information is yours for the asking. 
SANTA FE EMPLOYES’ MAGAZINE 
“The Greatest Railroadmen’s Publication Ever Issued”’ 
Railway Exchange Chicago, Iil. 
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BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


for you. 
Per Year, tariff section included, 4 volumes, $5.00 
omitted, 2 ned 2.50 


We pay,NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, hi... Operating nine warehouses, bonded and free. Regular con 


CHICAGO - - ° NEW YORK bined car service to and from all poimts; we are the piencers, 
WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 























A 
LEA! 
3. W. SHELDON & CO., Monadnock ae 
2, ° he Objec 
BUFFALO, ni aie aia Block. Import and export freight con- | Log ANGELES, CAL. to in 
BUFFALO TORA CAR tractors, warehousemen and insurance tt 
LOS ANGELES ’ ma 
CO., 360-856 Seneca St. “Unsurpassed agente; custom house brokers and South Broadway. Dagguge and {els state 
faeilities’’ for storing, handling, trans- sustom house attorneys. distribution; consignments and road 
ferring and forwarding goods. Tele- loads our specialty. Bstablished 18% comt 
phene Ne. 638. bette 
the 
€ ETE RE LR SRO LEN SEE FY ABTS VR EN eS aint the | 
CAIRO, ILL. SOUTHWEST TRANS prop 
CAIRO TRANSIT FREIGHT BUREAU. RA , 
Reshipping and distributing agents. FER & STO GE CO. LOUISVILLE, KY. a 
Heavy commodities, such as lumber, OKLAHOMA CITY LOUISVILLE PUBLI us aa 
stone, cement and building material COMPANY, INC. Ai gy a gpl bes 
can be reshipped from Cairo advan- aent contractors, transfer and re- call 
pping agen tom 
tageously. Terms reasonable—service ers. Bonded - ‘a tree a gy Mer 
good. bers 
cor 
DAVENPORT, IA. ee es 
CHICAGO, ILL. SCHICK’S EXPRESS & TRANSFER | ST. LOUIS, MO. of 
CO., 121 Ripley Street. General trans- te 
JUDSON FREIGHT FORWARDING - and forwarding agents; creme: . 
CO., INC., 448 Marquette Bldg. Car- g; storage; warehouse. loads 
loaé distribution to all railroads at es to our care will be ASHLEY WARBHOUSE CO. Bonded 
: promptly. and general s Drayage facili- J. M 
Chicage without teams; L. C. L. ship- ties. Cars promptly handled C 
ments of machinery forwarded at re- house entries attended to.” insurance G 
@ueed rates to all principal western Track connections. E 
and Pacific Coast points. E.G 
DETROIT, MICH. Co 
THD obey ay TRUCK CoO., Sixth and r 
MIDLAND WARBHOUSE & TRANS- canis der tee Wale aaa ised cartage SALT LAKE CITY, UTAH. W. 1 
FER CO., 434d and Robey Sts. Belt Pacific tng and en Re. Anchor A. nr aie Seer. 
lime warehousing and reshipping with- poy a woe Ep 3 
eut teams. Carloads received rail or twe er more parties of -carioad. freight {0 =< tribution “our distributing ata ce Caricad , 
lake and reshipped rail, L. C. L., at Nvered as 





Chicago rates. Insurance rate, 29¢. 
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Thoroughly up-to-date. 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA)] 


An unbiabed text-book for the student of trans 
both in and outside of the railroad 
development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of laber, the han- 
dling of Red Ball freight; how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
In addition, it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


Two volumes, over 900 pages, illustrated with 
over 150 karts, maps and reproductions of forms 
actually mused on American railroads today. 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE ‘BUREAU 


30 Soc. MARKET ST., CHICAGO, ILL. 
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Pipe 
Hose 


Hose Couplings 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks 


Tank Cars 
Boilers 
Steam and 
Gas Engines 
Chemicais 


You ‘can reach thisbig and ing market 
ONLY ‘through wh at pete 


The National Petroleum News 


Representing |Independent Oil Men 


Rose Building 
Employ itlas YOUR Salesman. Write Us. 


Cleveland, ‘Ohio 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

E. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Bivd., Chicago, Il. 





National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bidg., Chicago, Ill. 


Sterling 


Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 

at Sterling and Rock Falls, [il 

E. F. Lawrence........sesse0- President 
Wee BBBER cs cccccvcces Vice-President 
J. W. Platt........ Secretary-Treasurer 
We Bi Bccscsccceece TraffiCc Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fieet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
Rertaen Ciubs. J. V. Hartman, Pres.; 

arl K,. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 
The Spokane Transportation Club. Chas. 

W. Colby, Pres. 


The Traffic Club of Chicago. 


Frank P. 
Eyman, Pres.; Guy S. McCabe, S 


The Traffic Club of Priigeet hia. F. A. 


Bedford, Pres.; ummerfield 
Secy. F 
The Traffic Club of St. Louls. A. Hilton 
Pres.; A. F. Versen, Secy.-Treas. —_ 


The Traffic Club of Pittsburgh. F. A. 
Ozden, Pres.; D. L. Wells, lear. 


The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
ree Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Louisville. 
L. J. Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 
Secy. ‘ 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man: 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. Sevier, Pres.; 


O. F. Redd, Secy. 

The: Traffic Club of Minneapolis. F. 8. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D., 
Gray, Pres.; J. . Ellingson, Secy. ™ 

Traffic Club of Milwaukee. C. J. Bert- 


schy, Pres.; R. 


M. Thayer, Secy. 
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«=e BRADLEY STENCIL MACHINE COMPANY 
3, ST. LOUIS, MO. 

=f: Re eo ea 





‘lal 


Typewriters of the Shipping Department 


“Standard A’’ 1911 Model, j-in, Letter STYLE AND SIZE OF 3-4 INCH LETTER 


se. & BRADLEY 


soi each pti ee ee, eal 
‘BRADLEY 


¥-inch letters. 

Will mark the smallest package 

to the largest box or bale with 

equal legibility and mark them 
uniformly, thus preventing goods 
going astray. Cuts cardboard 
stencils. Every part is inter 
changeable. The machine lasts 
for years. Saves its price first 
year in cost of metal stencils. 
Saves time and labor. Hand mark- 






















Style “E,”’ }-inch Letter 
Style “F,”’ 4-inch Letter 
















ing is a thing of the past. [Kn- The latest and best Circular Stencil Machine ever produced. The dial 
. ; is on a wheel, and wheel revolves the disc; this eliminates the danger, that 
dorsed by transportation companies is in all other machines, to fingers and hands, caused by having to take hold 
of disc to revolve it. Operator handles only the wheel on top. Cuts 4 lines 
and 15.000 users. %-inch letters, 5 lines 44-inch letters. 
a a a ee oe oe = SENT [ON TRIAL, Freight Prepaid, with supply of Stencil Paper, Marking Pot and Brush. 


Bradley Stencil Machine Co. ) 


St. Louis, Mo. i a 7 
Dear Sirs:—You may send us & 
for trial purposes one of your | 
Stencil Machines. complete, 
freight prepaid. If we do not | a g 
it 


care to — we will sh 





“GA Can you beat this °ffer? 





